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CHAPTER 1068 
Ground-Water Protection and Storm-Water Runoff 

Control 
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CROSS REFERENCES 
Drains and drainage; flood control projects - see MCLA Sec. 280.429, 280.431 
Soil Erosion and Sedimentation Control Act - see MCLA Sec. 324.9101 et seq. 
Sewers generally - see S.U. & P.S. Ch. 1042 
Water generally - see S.U.& P.S. Ch. 1044 
Flood plain management - see B. & H. Ch. 1458 
 
1068.01 PURPOSES 
The purposes of this chapter are to aid in the prevention of surface and ground-water 
contamination, to regulate and control the construction and use of storm-water runoff facilities, 
to control discharges to the public storm drain system, to protect the public health, safety and 
general welfare and to prevent the pollution, impairment or destruction of a natural resource and 
the environment of the City and the State.  
(Ord. 323. Passed 12-16-91.) 
 
1068.02 OBJECTIVES.  
The specific objectives of this chapter include the following: 

(a) To prevent ground-water contamination and accelerated soil erosion and to control 
storm-water runoff resulting from proposed earth changes both during and after 
construction. 

(b) To assure that property owners control the volume and rate of storm-water runoff 
originating from their property so that surface-water and ground-water quality is 
protected, soil erosion minimized and flooding reduced.  

(c) To preserve and use where feasible the natural or existing drainage system for receiving 
and conveying storm-water runoff. 

(d) To preserve natural infiltration and the recharge of ground-water and to maintain 
subsurface flows which replenish lakes, streams and wetlands. 

(e) To assure that storm-water runoff control systems are incorporated into site planning at 
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an early stage in the planning design process and to aid in the proper design, construction 
and maintenance of all storm-water control facilities. 

(f) To reduce the need for costly maintenance and repairs to roads, embankments, ditches, 
streams, lakes, wetlands and storm-water control facilities, which are the result of 
inadequate soil erosion and storm-water runoff control.  

(g) To reduce long-term expenses and remedial projects which are caused by uncontrolled 
storm-water runoff containing hazardous substances and polluting materials. 

(h) To encourage the design and construction of storm-water control systems which serve 
multiple purposes, including, but not limited to, flood prevention and water quality 
protection. 

(i) To reduce any detrimental impacts of storm-water flows on downstream storm-water 
facilities and to allow for off-site storm-water control facilities and measures if the 
proposals meet the requirements of this chapter. 

(j) To designate a local enforcing agency responsible for the administration and enforcement 
of this chapter. 

(k) To provide for the enforcement of this chapter and penalties for violations.  
(Ord. 323. Passed 12-16-91.) 
 
1068.03 DEFINITIONS 
Words used in the present tense include the future; the singular includes the plural and the plural 
the singular. In addition, as used in this chapter: 

(1) "Accelerated soil erosion" means the increased movement of soils that occurs as a result 
of human activities and development.  

(2) "Best management practice" or "BMP" means a structural device, measure, facility or 
activity which helps to achieve ground-water protection and storm-water management 
control objectives at a designated site.  

(3) "Channel" means the portion of a natural stream which conveys normal flows of water, 
or a ditch or channel excavated for the flow of water. 

(4) "City Engineer" means the City Engineer of the City of Traverse City or the authorized 
representative of the City Engineer.  

(5) "City Manager" means the City Manager of the City of Traverse City or the authorized 
representative of the City Manager. 

(6) "Commercial use" means all land uses, except for registered and permitted home 
occupations and one-family and two-family detached dwellings and structures accessory 
thereto. "Commercial use" also means the use of private property in connection with or 
for the purchase, sale, display or exchange of goods, merchandise or personal services, as 
well as the maintenance or operation of businesses or recreational or amusement 
enterprises. 

(7) "Depression storage" means the portion of precipitation trapped in depressions in the 
ground surface. 

(8) "Design standard" or "engineering design standard" means a specification that prescribes 
the type of design, location, mode of construction, mode of operation or other 
engineering detail for storm-water control facilities. 

(9) "Design storm" means a rainfall event that has a specific statistical probability of 
occurring in any given year. For example, a ten-year design storm is a storm with a ten 
percent chance of occurring during the year. Design storm figures are used to calculate 
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the runoff volume and peak discharge rate through a detention or retention basin or other 
storm-water management facility.  

(10) "Detention basin" means a structure or facility, natural or artificial, which stores storm-
water on a temporary basis and releases it at a controlled rate. A detention basin may 
drain completely after a storm event, or it may be a body of water with a fixed minimum 
and maximum water elevation between runoff events. 

(11) "Discharge" means the rate of flow of water through an outlet structure at a given point 
and time, measured in cubic feet per second (cfs). 

(12) "Disturbed area" means an area of land subjected to erosion due to the removal of 
vegetative cover and/or earth-moving activities, including filling.  

(13) "Downstream" means lands, waters or storm-water facilities which receive storm-water 
runoff and other surface-water flows from a designated site. Downstream lands, waters 
and storm-water facilities are normally downgrade from the designated site.  

(14) "Drainage" means the interception and removal of ground-water or surface water by 
natural or artificial means.  

(15) "Drainage system" means all facilities, channels and areas which serve to convey, filter, 
store and/or receive storm water, either on a temporary or permanent basis.  

(16) "Drainage well" means a bed of stone or hole in the ground constructed for the purpose 
of trapping storm water for infiltration into the ground.  

(17) "Earth change" means a man-made change in the cover or topography of land, including 
grading, building construction and cut-and-fill activities or other similar activities, which 
may result in, contribute to or have the potential to cause unwanted storm-water 
problems affecting either the quality or quantity of storm-water runoff. 

(18) "Extended detention basin" means a detention basin designed to provide substantial 
removal of suspended solids and particulates, typically achieved by holding storm water 
for twenty-four hours or more.  

(19) "Flood" means an overflow of surface water onto lands not normally covered by water.  
(20) "Floodplain" means the area of land adjoining a lake or stream which is inundated when 

flow exceeds the capacity of the normal channel. For mapping purposes, floodplains are 
designated according to the frequency of the flood event, such as the 100-year floodplain. 

(21) "Grading" means any extensive stripping, site clearing, stumping, excavating, filling, 
stockpiling, or any combination thereof, including the land in its excavated or filled 
condition.  

(22) "Hazardous substances" and "polluting materials" means hazardous chemicals, as defined 
by the Michigan Department of Public Health and the Michigan Department of Labor; 
flammable and combustible liquids, as defined by the Michigan State Police Fire Marshal 
Division; critical materials, polluting materials and hazardous waste, as defined by the 
Michigan Department of Natural Resources; hazardous substances, as defined by the 
U.S. Environmental Protection Agency; and hazardous materials, as defined by the U.S. 
Department of Transportation.  

(23) "Impervious area" means impermeable surfaces, such as paved or gravel driveways, 
parking areas or any structures which, in general, prevent infiltration of water into the 
soil. 

(24) "Infiltration" means the downward movement or seepage of water from the surface to the 
subsoil and/or ground-water. The infiltration rate is expressed in terms of inches per 
hour.  



GROUND-WATER PROTECTION AND STORM-WATER RUNOFF CONTROL  
 

kstroven 133 2013-A Replacement 

(25) "Infiltration facility" means a structure or area which allows storm-water runoff to 
gradually seep into the ground (e.g. French drains, seepage pits, infiltration basins, dry 
wells, or perforated pipes).  

(26) "Landscaping" means moving, seeding, sodding and other planned activity which is not 
classified as an earth change.  

(27) "Maintenance agreement" means a binding agreement between the landowner and the 
City of Traverse City which sets forth the location and design of best management 
practices as well as the terms and requirements for storm-water control facility 
maintenance recorded with the County Register of Deeds.  

(28) "Non-erosive velocity" means a rate of flow of storm-water runoff, measured in feet per 
second, which does not erode soils. Non-erosive velocities vary for individual sites, 
taking into account topography, soil type and runoff rates.  

(29) "Normal maintenance" means landscaping, repairs, road leveling, minor excavation or 
filling at a developed site, or other activities determined by the City Engineer to be 
exempt from permit requirements, provided that such activities do not violate standards 
set forth in this chapter. 

(30) "Off-site facility" means a storm-water management or erosion control facility which is 
located partially or completely off of the development site.  

(31) "Outfall" means the point where water flows out from a conduit, drain or stream. 
(32) "Outlet" means a stream or facility receiving the flow from a basin, drain or other storm-

water management facility.  
(33) "Owner" means the last recorded titleholder of any lot or parcel of land or the person 

whose name is last listed upon the tax roll as the owner of a certain lot or parcel of land.  
(34) "Peak rate of discharge" or "peak flow" means the maximum calculated rate of storm-

water flow at a given point in a channel, watercourse or conduit resulting from a 
predetermined frequency storm or flood, measured in cubic feet per second (cfs).  

(35) "Permit" means a storm-water runoff control permit.  
(36) "Person" means any individual, firm, partnership, association, public or private 

corporation, company, organization or legal entity of any kind.  
(37) "Pollution" means the man-made or man-induced alteration of the chemical, physical, 

biological or radiological integrity of water.  
(38) "Receiving body of water" means any lake, pond, stream, wetland or ground-water into 

which storm-water runoff is directed.  
(39) "Regional detention basin" means a basin to detain water flow from a number of 

development sites or a small watershed.  
(40) "Retention basin" means a wet or dry storm-water holding area, either natural or man-

made, which does not have an outlet to adjoining watercourses or wetlands other than an 
emergency spillway.  

(41) "Runoff" means storm-water runoff.  
(42) "Sediment" means mineral or organic solid particulate matter that has been removed 

from its site of origin by soil erosion; suspension in water; and/or wind or water 
transport.  

(43) "Site" means any tract, lot or parcel of land or combination of tracts, lots or parcels of 
land proposed for development. 

(44) "Stop-work order" means a notice issued by the City Engineer requiring a person to cease 
grading or development activities.  
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(45) "Storage facility" means a basin, structure or area, either natural or man-made, which is 
capable of holding storm water for the purpose of reducing the rate of discharge from the 
site.  

(46) "Storm drain" means a conduit, pipe, natural channel or man-made structure which 
serves to transport storm-water runoff.  

(47) "Storm frequency" means the average period of time during which a storm of a given 
duration and intensity can be expected to be equaled or exceeded.  

(48) "Storm sewer" means a sewer that carries storm-water, surface-water, street runoff and 
other runoff waters, unpolluted drainage or ground-water, but excludes domestic waste 
water and industrial waste water, and is also called a "storm drain."  

(49) "Storm-water" means the excess water running off from the surface of a drainage area 
during and immediately after a period of rain. It is that portion of the rainfall and 
resulting surface flow that is in excess of that which can be absorbed through the 
infiltration capacity of the surface of the basin. 

(50) "Storm-water control facilities and measures" means any facility, structure, channel, area 
or vegetative cover or measure which serves to control storm-water runoff in accordance 
with the purposes and standards of City regulations. 

(51) "Storm-water runoff" means waters from rains falling within a tributary drainage basin, 
flowing over the surface of the ground or collected in channels, watercourses or conduits, 
measured in depth of inches.  

(52) "Storm-water runoff control plan" means drawings and written information for a 
proposed land use or earth change which describe the way in which storm-water runoff 
will be controlled during and after completion of construction.  

(53) "Storm-water runoff control permit" means a signed written approval issued under this 
chapter authorizing the applicant to engage in specified earth changes.  

(54) "Stream" means a river, stream or creek which may or may not be serving as a drain 
which has definite banks, a bed and visible evidence of a continued flow or continued 
occurrence of water.  

(55) "Stream bank" means the usual boundaries, not the flood boundaries, of a stream 
channel.  

(56) "Swale" means a low-lying grassed area with gradual slopes which transports storm-
water either on-site or off-site.  

(57) "Vegetative cover" means grasses, shrubs, trees and other vegetation which hold and 
stabilize soils.  

(58) "Water quality standards" means minimum standards established by the State of 
Michigan for water quality protection.  

(59) "Watercourse" means any natural or man-made waterway, drainage-way, drain, river, 
stream, diversion, ditch, gully, swale or ravine having banks, a bed and a definite 
direction or course, either continuously or intermittently flowing. 

(60) "Watershed" means a land area, also known as a drainage area, which collects 
precipitation and contributes runoff to a receiving body of water or point along a 
watercourse.  

(61) "Wetland" means land characterized by the presence of water at a frequency and duration 
sufficient to support, and under normal circumstances does support, wetland vegetation 
or aquatic life, and is commonly referred to as a bog, swamp or marsh. A wetland will 
contain a predominance, not just an occurrence, of wetland vegetation, aquatic life or 
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hydric soil.  
(Ord. 323. Passed 12-16-91.  Ord. 634.  Passed 4-19-04.) 
 
1068.04 STORM-WATER RUNOFF CONTROL PERMITS. 

(a) Regulated Land Uses and Earth Changes. Earth changes and other construction and 
activity requiring a ground-water protection/storm-water runoff control permit from the 
City Engineer include the following:  

(1) Earth changes proposed for any single-family or two-family residential site with 
one or more of the following characteristics:  

A. Sites with a slope greater than ten percent (ten feet horizontal to one foot 
vertical).  

B. Sites with heavy clay soils (commonly termed "hardpan clay"), and soils 
classified in hydrologic Group D in the Grand Traverse County Soil 
Survey. 

(2) Earth changes for sites located within 100 feet of a protected wetland, stream or 
other body of water.  

(3) Earth changes for other sites identified by the City as having a high potential for 
environmental degradation and/or flooding as a result of soil erosion, storm-water 
runoff or hazardous waste runoff, on-site or off-site.  

(4) Earth changes for all multiple-family, commercial or industrial sites, including 
recreational and public facilities.  

(5) All new land uses at the site of which 100 kilograms (twenty-five gallons or 220 
pounds) or more of hazardous substances are generated or used per month or 
accumulated at one time.  

(6) All proposed connections, direct or indirect, to the City's storm drain system.  
(7) Landscaping and grounds maintenance as may be outlined by the City Engineer 

are exempt from permit requirements provided that such activities do not violate 
standards in this chapter.  

(b) Application Submittal. 
(1) All applications for storm-water runoff control permits shall include three copies 

of the proposed ground-water protection and storm-water runoff control plan, 
unless more copies are requested by the City Engineer. Copies of the permit 
application form shall be made available by the City Engineer.  

(2) Permit applications shall be submitted to the City Engineer.  
(3) Application for a permit shall be made prior to the start of any earth change or 

activity requiring a permit, including construction of access roads, driveways, tree 
and shrub removal or grading. Permit approval shall be given prior to the 
initiation of any work activity. Any unauthorized work shall be considered a 
violation of this chapter regardless of any later actions taken toward compliance. 
Soil test borings, cutting of vegetation for land surveys, percolation tests and 
normal maintenance shall not be considered a start of work under this chapter.  

(4) Proposed ground-water protection and storm-water runoff control plan facilities 
shall be included as part of the final site plan requirements per Chapter 1252 of 
the Planning and Zoning Code.  

(5) The application review period begins upon receipt of a completed application 
with all required drawings. 
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(c) Sequential Applications. 
(1) On projects which are so large or complex that a plan encompassing all phases of 

the project cannot reasonably be prepared prior to initial ground breaking, 
application for a permit on successive major incremental earth change activities 
may be allowed. Requests for sequential applications shall be approved by the 
City Engineer prior to submittal of a permit application.  

(2) Approval of sequential applications shall take place in two phases. First, the 
overall conceptual plan for the entire development shall be submitted for review 
and approval. Second, detailed plans for sections of the total project may be 
submitted for review and approval.  

(3) All permits processed and issued for phases of a project shall be clearly defined 
as to the nature and extent of work covered. Each phase of the project must be 
reviewed and permitted prior to construction.  

(d) Permit Approval or Disapproval. 
(1) If the City Engineer determines that the proposed ground-water protection and 

storm-water runoff control plan complies with the standards in this chapter, a 
permit shall be issued specifying the work approved. If the proposed plan does 
not comply with the standards in this chapter, the permit request shall be modified 
or denied.  

(2) Upon request, the City Engineer shall furnish the applicant or other interested 
person with a statement, in writing, of the reasons for permit approval or denial.  

(3) A decision on a permit application will normally be made within seven to 
fourteen days of the time that a completed application and ground-water 
protection and storm-water runoff control plan have been received. The City 
Engineer shall determine whether the application and control plan submitted with 
the application provide sufficient information for review purposes. Review of 
permits may take longer if special engineering reviews are necessary or the 
development is of a large scale, thereby requiring extra time.  

(e) Permit Expiration or Revocation. 
(1) Permits shall terminate automatically if construction has not commenced within 

one year of the date of issuance. The permit holder may request a one-year 
extension if there are valid reasons to support such an extension. 

(2) Any permit issued by the City Engineer under this chapter may be revoked or 
suspended after notice for any of the following causes:  

A. A violation of a condition of the permit.  
B. A misrepresentation made when obtaining a permit or failure to fully 

disclose relevant facts in the application or ground-water protection and 
storm-water runoff control plan. A change in a condition that requires a 
temporary or permanent change in the activity.  

(f) Penalties for Initiating Earth Change Activities Without a Permit.  Any person initiating a 
land use or earth change activity under this chapter without a valid permit shall be 
considered in violation of this chapter and subject to fines and other penalties as provided 
in this chapter.  

(g) Permits and Approvals of Other Governmental Agencies.  Approvals under this chapter 
shall not relieve a property owner of the need to obtain other permits or approvals from 
Federal, State, county and local agencies.  
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(h) Soil Erosion and Sedimentation Control Act.  The City Engineer or his or her authorized 
representative shall be the local enforcing agency responsible for the administration and 
enforcement of Soil Erosion and Sedimentation Control (Part 91), 1994 PA 451, as 
amended, and all rules promulgated thereunder.  All such rules are hereby incorporated 
by reference. 

(i) Permit Fees.  Charges for ground-water protection/storm-water runoff control permits 
shall be determined, from time to time, by resolution of the City Commission.   

(Ord. 342.  Passed 3-15-93.  Ord. 633.  Passed 4-19-04.) 
 
1068.05 GROUND-WATER PROTECTION AND STORM-WATER RUNOFF 

CONTROL PLAN.  
(a) Generally.  A ground-water protection and storm-water runoff control plan shall be 

prepared for any land use or earth change subject to permit requirements. The plan for a 
given site shall be designed to effectively reduce problems associated with soil erosion, 
ground-water contamination due to hazardous substances and polluting materials, and to 
control the quality and quantity of storm-water runoff during and after the completion of 
construction.  

(1) Any project and related improvements shall incorporate in its design measures to 
protect the natural environment, including lakes, ponds, streams, wetlands, 
floodplains, ground-water and steep slopes.  

(2) Storm-water management practices and drainage facilities shall be designed to 
maintain the natural retention and storage capacity of any wetland, water body or 
watercourse, and shall not increase unwanted flooding potential, on-site or off-
site.  

(3) Sites at which hazardous substances and polluting materials are stored, used or 
generated shall be designed to prevent spills and discharges to the air, surface of 
the ground, ground-water, lakes, streams, rivers or wetlands.  

(4) State and Federal agency requirements for storage, spill prevention, record-
keeping, emergency response, transport and disposal of hazardous substances and 
polluting materials shall be met. No discharges to ground-water, including direct 
and indirect discharges, shall be allowed without required permits and approvals.  

(5) The location and extent of any known contaminated soils and/or ground water on 
the site shall be shown on the site plan and shall be considered in the overall 
protection and control proposal to adequately protect the public health and the 
environment.  

(b) One-and Two-Family Residential Site Control Plan.  Unless waived by the City 
Engineer, a residential site plan will need to show the following:  

(1) The location of the site, including description, lot dimensions and ordinance-
required setbacks.  

(2) Site characteristics, including utility, building and drive locations, slopes and soil 
type.  

(3) Proposed earth change activity and ground-water protection and runoff control 
measures proposed.  

(4) If there are severe development limitations in regard to the existing site 
characteristics, the City Engineer may require that a residential development site 
plan be prepared by a registered professional engineer or architect licensed to 
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practice in the State of Michigan.  
(c) Multiple-Family, Commercial and Industrial Site Control Plans.  

(1) A multiple-family/commercial/industrial site plan shall be prepared by a 
registered engineer or architect licensed to practice in the State of Michigan.  

(2) In addition to other required information, the submitted site plans shall show the 
following information:  

A. A drawing or drawings at a scale sufficient to show all of the required 
information as may be determined by the City Engineer, including a legal 
description and site location sketch; predominant land features; and 
contour intervals and/or sufficient elevations or slope description.  

B. A soils survey or written description of the soil types of the exposed land 
area contemplated for the earth change, and the location of the physical 
limits of each proposed earth change. 

C. The location of all lakes, streams and protected wetlands partially or 
completely contained within the boundaries of the site.  

D. A description and the location of all existing and proposed on-site ground-
water protection and storm-water management facilities and measures, 
including existing public storm drain facilities and proposed method of 
connection. 

E. A description and the location of all proposed temporary and permanent 
soil erosion control facilities and measures, including existing public 
storm drain facilities and proposed method of connection.  

F. Storm-water runoff calculations. 
G. For large sites, a program for the continued maintenance of all ground-

water protection and storm-water runoff control facilities and measures, 
including the designation of the person or agency responsible for the 
maintenance and financial arrangements. A maintenance agreement shall 
become a part of any sales or exchange agreement for the land on which 
permanent soil erosion and storm-water runoff control facilities and 
measures are required. 

H. Other information which the City Engineer requires to review the impact 
of the proposed earth change in relationship to the standards and 
requirements of this chapter.  

(3) In addition to the information required to be shown on site plans listed previously, 
the following additional provisions shall apply to all land uses and facilities, 
including private and public facilities, which use, store or generate substances or 
polluting materials in quantities greater than twenty-five gallons or 220 pounds.  

A. Listing of types and quantities of hazardous substances and polluting 
materials which will be used or stored on-site at the facility in quantities 
greater than twenty-five gallons or 220 pounds. 

B. Completion of the "Hazardous Substances Reporting Form for Site Plan 
Review."  

C. Location of existing and proposed service facilities and structures, above 
and below ground, including:  

1. Areas to be used for the storage, use, loading/unloading, recycling 
or disposal of hazardous substances and polluting materials, 
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including interior and exterior areas. 
2. Underground storage tank locations.  
3. Location of floor drains, exterior drains, water wells, dry wells, 

catch basins, retention/detention areas, sumps and other facilities 
designed to collect, store or transport storm water or waste water.  

D. Delineation of areas on the site which are known or suspected to be 
contaminated, together with a report on the status of site cleanup.  

(Ord. 323. Passed 12-16-91.) 
 
1068.06 GENERAL STANDARDS FOR APPROVAL OF GROUND-WATER 

PROTECTION AND STORM-WATER CONTROL PLANS.  
(a) The City Engineer shall approve or disapprove storm-water runoff control permit 

applications and plans in accordance with written guidelines which shall be on file in the 
Traverse City Engineering Department. 

(b) All site plans subject to review under the requirement of this chapter shall be designed, 
constructed and maintained to aid in the protection against the detrimental effects of 
storm-water quality, incorporating therein best management practices (BMP's), which 
may include, but are not limited to, detention basins, retention ponds, infiltration basins, 
wet basins, drainage wells, grass swales, grass swales with check dams, filter strips, catch 
basins and other storm-water control facilities. 

(c) All storm-water control plans shall be designed, constructed and maintained to prevent 
detrimental off-site flooding of downstream properties and of the City storm-water 
drainage system.  

(d) The amount of storm water permitted to discharge from a site to the City's existing 
storm-sewer system shall be as determined by the City Engineer.  

(e) Measures required for ground-water protection and storm-water runoff control shall take 
into consideration natural features, proximity of the site to lakes, streams and protected 
wetlands, extent of impervious surfaces, potential for soil erosion and flooding and the 
size of the site. 

(f) Storm-water conveyance, storage facilities and infiltration facilities shall be designed to 
provide for non-erosive velocities of storm-water runoff. Alterations to natural drainage 
patterns shall not create downstream flooding or sedimentation.  

(g) Sites at which hazardous substances and polluting materials are stored, used or generated 
shall be designed to prevent spills and discharges to the air, surface of the ground, 
ground-water, lakes, streams, rivers or wetlands.  

(h) In lieu of complete on-site storm-water facilities and measures, the use of off-site storm-
water facilities and measures may be proposed, together with on-site soil erosion, 
ground-water protection control and storm-water quality control.  

(i) General standards specified in this section shall be used in reviewing proposed ground-
water protection and storm-water runoff control plans for storm-water facilities and 
measures.  

(Ord. 323. Passed 12-16-91.) 
 
1068.07 MAINTENANCE OF FACILITIES.  

(a) All ground-water protection and storm-water runoff control facilities and measures shall 
be maintained in accordance with applicable permit conditions.  
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(b) The person(s) or organization(s) responsible for maintenance shall be designated in the 
ground-water protection and storm-water runoff control plan or the permit application 
submitted to the City Engineer. Options include:  

(1) The owner of the property.  
(2) A property owners association or other nonprofit organization, on the condition 

that provisions for financing necessary maintenance are included in deed 
restrictions or other contractual agreements. 

(c) Maintenance agreements shall specify responsibilities for financing maintenance and 
emergency repairs, including, but not limited to, the procedures specified in Sections 
1068.12 and 1068.13.  

(Ord. 323. Passed 12-16-91.) 
 
1068.08 STORM-WATER MANAGEMENT EASEMENTS.  

(a) Storm-water management easements shall be provided by the property owner, if 
necessary, for access for facility inspections and maintenance, or for preservation of 
storm-water runoff conveyance, infiltration and detention areas and facilities, including 
flood routes, for a major storm event. The purpose of the easement shall be specified in 
the maintenance agreement signed by the property owner.  

(b) Storm-water management easements are required for all areas used for off-site storm-
water control, unless a waiver is granted by the City Engineer.  

(c) Easements shall be recorded with the County Register of Deeds prior to the issuance of a 
permit by the City Engineer.  

(Ord. 323. Passed 12-16-91.) 
 
1068.09  COMPLIANCE ASSURANCES. 

(a) Performance Guarantees.  
(1) Applicants proposing construction projects identified by the City Engineer as 

having high potential for storm-water related problems may be required to post a 
cash escrow, letter of credit or other acceptable form of performance security in 
an amount determined by the City Engineer to assure proper completion of the 
work as may be approved. 

(2) Letters of credit, if used as a performance guarantee, shall extend for a minimum 
of one year with the option of renewal. Letters of credit will be returned to the 
applicant when the site is certified by the developer or engineer for the project 
that the site is completely in accordance with the approved site plan requirements 
as set forth by the City Engineer.  

(b) Construction Certification by Registered Professional.   
(1) For any sites that require a professional site plan, a certification statement and 

plan shall be submitted after ground-water and storm-water runoff control 
facilities have been installed to affirm that construction has been completed in 
accordance with the approved ground-water protection and storm-water runoff 
control plan. This certification statement and plan shall be prepared by a 
registered engineer, or architect licensed to practice in the State of Michigan. 

(2) If there are changes during the course of construction, the City Engineer may 
require final "as-built" drawings for final approval of the site work.  

(c) Certificate of Compliance. Upon receipt and approval of the certification letter, the City 
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Engineer shall issue a certificate of compliance to the property owner. (Ord. 323. Passed 
12-16-91.) 
 

1068.10  INSPECTIONS. 
(a) Authorized representatives of the City Engineer may enter at reasonable times upon any 

property to conduct on-site inspections. Such inspections may take place before, during 
and after any earth change or other activity for which a permit has been issued.  

(b) The permit holder shall notify the office of the City Engineer at least forty-eight hours 
before starting any earth change or activity for which a permit was issued.  

(c) If upon inspection existing site conditions are found not to be as stated in the permit or 
approved ground-water protection and storm-water runoff control plan, the permit will be 
invalidated and a stop-work order may be issued. No earth-disrupting work shall be 
undertaken or continued until revised plans have been submitted and a valid permit 
issued.  

(d) Requests for revisions must be submitted to and approved by the City Engineer in writing 
before being put into effect, unless approved by the City Engineer on the site. If this is 
done, a revised site plan shall be submitted for review and approval.  

(Ord. 323. Passed 12-16-91.) 
 
1068.11 ENFORCEMENT.  

(a) Notices of Violations: Administrative Adjustment. Whenever the City Engineer finds 
that any person or property owner has engaged in conduct which violates the 
requirements of the storm-water runoff control permit or of this chapter, the City 
Engineer shall serve or cause to be served upon such person or owner a written notice, 
either personally or by certified mail, stating the nature of the alleged violation. Within 
ten days of the date of receipt of the notice, said person or owner shall  respond 
personally or in writing to the City Engineer, advising the City Engineer of his or her 
position with respect to the allegations. Thereafter, the City Engineer and said person or 
owner shall meet and confer to discuss the allegations and, where necessary, to establish 
a plan for the satisfactory correction thereof.  

(b) Hearings. Where a violation is not corrected by timely compliance by means of an 
administrative adjustment, the City Engineer may suspend or revoke the permit.. A 
written notice shall be served on the property owner by personal service or by certified 
mail, specifying the time and place of a hearing to be held by the City Engineer regarding 
the violation, the reasons why the enforcement action is to be taken and the proposed 
enforcement action, and directing the property owner to show reasons why the proposed 
enforcement action should not be taken. The notice of the hearing shall be served not less 
than ten days before the hearing. Service may be made on any agent, officer or 
authorized representative of the property owner. The City Engineer shall hold a hearing, 
consider evidence and then enter appropriate orders with respect to the alleged improper 
activities of the property owner. Appeals of such orders may be taken by the property 
owner to the Circuit Court by filing an action within twenty-one days after the order 
being appealed. The Circuit Court shall review such orders on the record to determine if 
they are supported by material, competent and substantial evidence. If the Court finds 
such support, the orders shall be affirmed.  

(c) Judicial Proceedings. The City may commence an action to enforce this chapter and any 
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order in the Circuit Court.  
(Ord. 323. Passed 12-16-91.  Ord. 523.  Passed 2-19-01.) 
 
1068.12 STOP-WORK ORDERS AND EMERGENCY ACTIONS.  

(a) If necessary to assure compliance with permit requirements, standards and other 
provisions of this chapter, the City Engineer may issue a stop-work order for the purpose 
of preventing or minimizing ground-water contamination, storm-water runoff or other 
conditions posing imminent and substantial danger to public health, safety, welfare or 
natural resources.  

(b) If necessary to protect public safety or natural resources, including lakes, streams, 
protected wetlands and other receiving bodies of water, the City Engineer may initiate 
emergency action to abate imminent and substantial danger and risk, subject to the 
following:  

(1) Storm-water control measures or facilities may be constructed or maintained by 
the City at the property owner's expense if the necessary provisions for the 
correction of a violation are not successfully implemented within ten calendar 
days after the notice of violation is mailed.  

(2) All expenses incurred by the City to construct and maintain measures and 
facilities to bring the site into compliance, including actual attorney fees, shall be 
reimbursed by the property owner. The City shall have a lien for the expenses 
incurred. The lien shall have priority over all liens and encumbrances filed or 
recorded after the date of such expenditure. Except for single-family or multiple-
family residential properties, the lien for such expenses shall be collected and 
treated in the same manner as provided for property tax liens.  

(c) Except as otherwise provided through maintenance agreements, the property owner may 
be held responsible for reimbursing the City for all costs incurred, including actual 
attorney fees and administrative costs, as a result of emergency action provided, that a 
finding is made that the property owner violated provisions of this chapter, a permit of 
this chapter or an approved maintenance agreement.  

(d) Violations of permit requirements will initially be brought to the attention of the 
individual in charge of on-site construction activities. Should efforts toward immediate 
compliance be unsuccessful, a stop-work order may be issued. Said order shall describe 
the specific alleged violation and the steps deemed necessary to bring the project back 
into compliance.  

(e) The stop-work order, when issued, shall require all specified earth change activities to be 
stopped.  

(f) If the City Engineer determines that ground-water contamination and/or sedimentation of 
the waters of this State has or will reasonably occur from a parcel of land in violation of 
this chapter, then the City Engineer, at his or her determination, may seek to enforce this 
chapter by notifying the person who owns the land by mail with return receipt requested. 
The notice shall contain a description of specific control measures which, if implemented 
by the property owner, would bring the owner into compliance. 

(g) The persons who own or occupy land subject to this chapter shall implement and 
maintain ground-water protection and storm-water runoff control measures in 
conformance with this chapter within ten days after the notice of violation has been given 
as specified in subsection (f) hereof. 
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(Ord. 323. Passed 12-16-91.) 
 
1068.13 GENERAL REQUIREMENTS; VIOLATIONS.  

(a) Duty.  A person shall not authorize or conduct an earth change or land use which requires 
a storm-water runoff control permit without first applying for and receiving such a 
permit. A person shall not authorize or conduct an earth change or activity requiring a 
permit under this chapter except in conformity with a properly issued permit.  

(b) Guideline Violation. A violation of any guideline, regulation or standard adopted or 
authorized by this chapter or a violation of any order, notice or permit authorized by this 
chapter shall be deemed to be a violation of this chapter and shall be subject to the same 
penalty and remedies as would a violation of this chapter.  

(Ord. 323.  Passed 12-16-91.) 
 
1068.99  PENALTY. 
(EDITOR'S NOTE:  See Section 202.99 for general Code penalty if no specific penalty is 
provided.) 

(a) Persons who own or occupy land that is not in compliance with this chapter and who, 
after notice, refuse to implement and maintain ground-water protection and storm-water 
runoff control measures and facilities in conformance with these regulations, shall each 
be subject to a fine of not more than five hundred dollars ($500.00) or ninety days in jail, 
or both, plus the cost of prosecution. 

(b) Each act of violation and every day upon which any violation shall occur or continues to 
occur shall constitute a separate offense. 

(c) In addition to the penalties provided in this section, any person found to have violated 
any of the provisions of this chapter shall be liable to the City for any expense, loss, 
damage and actual attorney fees occasioned by such violation.   

(Ord. 323. Passed 12-16-91.) 
 


