





ymmission 3 August 17, 2015
r Meeting Agenda

“onsiderate of adopting a Memorandum of Understanding regarding
undraising efforts related to Hickory Hills. (Adoption recommended)
Marty Colburn, Dave Green)

“onsideration of introducing an amendment to the Traverse City Code of
Jrdinance which designates the City Clerk to conduct investigations of
;pplicants for a residential area transient merchant permit and clarifies
easons for permit issuance or denial. (Introduction and schedule for possible
nactment on September 8, 2015 recommended) (Marty Colburn, Benjamin
vlarentette)

~onsideration of introducing an amendment to the Traverse City Code of
Jrdinances which designates the City Clerk to conduct investigations of
esidential area mobile food vendors applicants. (Introduction and schedule
or possible enactment on September 8, 2015 recommended) (Marty
“olburn, Benjamin Marentette)

~onsideration of introducing an amendment to the Traverse City Code of
Jrdinances which designates the City Clerk to conduct investigations of
esidential area solicitors and clarifies reasons for permit issuance or denial.
Introduction and schedule for possible enactment on September 8, 2015
ecommended) (Marty Colburn, Benjamin Marentette)

~onsideration of introducing amendments to the Traverse City Code of
Jrdinances which would allow crematories and funeral homes in the
ndustrial District, for the cremation of deceased persons and deceased
lousehold pets with conditions, as recommended by the Planning
“ommission. (Marty Colburn, Russell Soyring) (Introduction and schedule
or possible enactment on September 8, 2015, recommended)

“onsideration of declaring two hazardous materials decontamination
ystems surplus so they may be redistributed to other hazardous materials
esponse agencies. (Approval recommended) (Marty Colburn, Jam
"uller)






3sion 5 August 17, 2015
ting Agenda

Business

leration of amending the resolution designating the City-controlled
ty upon which licensed mobile food vendors may operate which
allow one unit at a time to operate within the Senior Center f king
requested by the Grand Traverse County Commission on Aging.

7 Colburn, Benjamin Marentette)

Jeration of authorizing a contract or catering services for the City’s
:ception for the Michigan Municipal League Annual Convention in

se City. (Marty Colburn) (5 affirmative votes required)

ssion regarding the Adopt-A-Commissioner Youth Engagement
im. (Commissioner Gary Howe, Benjamin Marentette)

pintments

Jeration of appointing a City Commission Ad Hoc Committee to
7 the fee structure for the National Cherry Festival. (Marty Colburn,
nin Marentette)

leration of re-establishing the City Commission Ad Hoc Com: ittee
ing Administration of the Garage Fund. (Marty Colburn)

leration of establishing an ad hoc interview committee to make

mendation regarding four appoin 1ents to the Brown Bridge Advisory
littee. (Marty Colburn, Katie Stroven)

ts, Announcements and Corresnnndence

or this section of the agenda, when an actual report is included or expected,
e underlined.

ls, announcements and correspondence from the ("~ Manager.

mcements from the City Clerk.




















































nmission 2 August 13, 2015
Hills Fundraisine

omplete short-term projects identified by the Hickory Hills Advisory
ommittee and approved by the City

nend the following motion (5 affirmative votes required):

Mayor and City Clerk execute the Memorandum of Understanding
eserve Hickory regarding fundraising efforts by Preserve Hickory for
entation of the Hickory Hills Master Plan.

|

city commission\agreements\hickory hills mou fundraising
Maureen Madion
Mac McClelland



Memorandum of Understanding

The City of Traverse City and Preserve Hickory
for
the Implementation of the Hickory Hills Master Plan

ties enter into this Memorandum on the basis of the following:

kory Hills is a unique, yet underutilized asset within Traverse City and the parties wish to preserve and
rove the park. The Parties are committed to improve the Hickory Hills Recreation Area through the
lementation of the Hickory Hills Master Plan (“Plan”), adopted by the City and Garfield Township by

t resolution on August 18, 2014. To that end, on June 1, 2015, the Traverse City City Commission
iged $1.5 million from the Brown Bridge Trust Parks Improvement Fund to implement the Plan.

serve Hickory, a 501(c}(3) non-profit, is embarking on a capital campaign to raise the required match
n outside sources.

» Parties understand that the Plan, while adopted, is presently conceptual in nature and will be further
ned as the parties work together in fundraising, design, engineering, site development and with
itional public and park user input with the progression of the project.

the goal of the Parties to coordinate activities to ensure the successful implementation of the Plan
as such, to collaborate on the following:

Project Management for the implementation of the Plan;

Applications for Michigan Natural Resources Trust Fund (MNRTF) Grants;
Sourcing public and governmental grants for which the project is eligible;
Grant writing;

Private fundraising;

Communications; and

Public and media outreach.

Nookhwh=

» Parties understand that this document is not a legally binding contract and shall not be used to
1} action of either party. The Parties nonetheless intend to collabora and complete the tasks set
1 herein.

 failure to fulfill the tasks or follow the terms contained in this Memorandum may result in failure to
ieve the parties’ goals.

in order to successfully implement the Plan, the Parties agree as follows:

e Hickory shall:

1age and document all fundraising activities associated with raising the outside match required to

nd the Brown Bridge Trust Parks Improvement Funds Pledge to implement the Plan wi  the

eption of MNRTF Grant and other government grants which require the City’s direct application.

ie by the attached Gift Acceptance Policy adopted by its Board and accepted by the City.

laborate with and support the City's applications for public grants to support Hickory Hills.

jularly communicate with the City through the Hickory Hills Advisory Committee, which was formed in

4 to implement the Plan and advise the City with respect to the project. The Committee will continue
erve in an advisory capacity towards the implementation of the Plan.















TRAVERSE CITY CODE OF ORDINANCES

ORDINANCE AMENDMENT NO.
Effective date:

TITLE: CLARIFICATION OF TRANSIENT MERCHANT LICENSE ISSUANCE OR
DENIAL

THE CITY OF TRAVERSE CITY ORDAINS:

That Section 863.09 and 863.11, of the Traverse City Code of Ordinances, be enacted/amended
to read in its entirety as follows:

863.01 INTENT

Regulation of all types of transient merchants is sufficiently connected to the City's interest in
preventing crime, preventing fraud, and protecting citizens' quiet enjoyment and peace,
especially in residential areas where there exists a significant connection among evening vending
in residential areas, evidence of nighttime crime and disruption of citizens' quiet enjoyment and
peace to limit hours of vending in residential neighborhoods, while leaving ample alternative
channels of communication open to transient merchants. The City has no other less restrictive
means available to achieve these objectives.

(Ord. 386. Passed 6-20-94. Ord. 612. Passed 10-20-03. Ord. 949. Passed 7-16-12)

863.02 DEFINITIONS
As used in this chapter:

A. Transient Merchant shall mean any person offering, exposing for sale or making
available for a price, or donation, making sales and delivering articles to purchasers, or
taking or attempting to take orders for sale of goods, foodstuffs, or services of any kind,
for immediate or future delivery or performance, whether or not such person has, carries
or exposes for sale a sample of the subject of such sale or whether or not he or she is
collecting advance payments on such sale, by any of the following means:

1. Traveling by foot, wagon, automotive vehicle, or other conveyance, from place
to place, house to house, or street to street, carrying, conveying or transporting
such goods, wares, merchandise or foodstuffs;

2. Hiring, leasing or occupying any building or structure for the exhibit or  sale of
such goods, foodstuffs, or services, while not on the City tax rolls, including a
person who associates temporarily with a local merchant or dealer, which building
or structure is not otherwise used for that purpose;

3. Offering out of doors such goods, foodstuffs or services from a stationary cart,
stand, wagon, automotive vehicle or from one's person.

B. Person shall mean any individual, firm, co-partnership, corporation, company,
association, or joint stock association, society, organization or league, and includes any
trustee, receiver, assignee, subcontractor, agent or other similar representative thereof.

C. Structure shall mean tents, push carts, trailers, stands, wagons, vehicles, booths or any
other material or thing that occupies space whether portable or fixed.
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D. Vending shall operate as a verb for the activities attributed to Transient Merchant in the
definition of this ordinance.
(Ord. 386. Passed 6-20-94, Ord. 919. Passed 7-15-11. Ord. 949. Passed 7-16-12)

863.03 LICENSE REQUIRED; EXCEPTIONS.

A. Required. No person shall be a transient merchant without a license from the City Clerk
authorizing such vending. Licenses shall bear the name and address of the person
vending, term of license, type and location of vending, a picture, and a statement that the
license does not constitute an endorsement by the City of the purpose of the vending or of
the person or group conducting the vending. Such license shall be carried by a transient
merchant. Such vending shall comply with this Code, State laws and regulations and the
conditions of the license. No Transient Merchant license in the residential districts shall
be granted except upon approval of the Ghief-ofRoliceCity Clerk.

B. Exceptions. The following activities are exempt from this chapter:

1. Vending made in books, magazines, periodicals, newspapers and other similar
publications or through the mail;

2. Vending made over the radio, television or telephone;

3. Vending by persons under twelve years of age where all proceeds are retained by
such transient merchant. No adult or business shall hire or subcontract such
transient merchant in an attempt to evade the provisions of this Chapter;

4. Distributing handbills or leaflets where the distributor of them does not accept
payments, orders or contributions;

5. Vending between merchants where neither merchant is the ultimate consumer of
goods or services involved or the ultimate donor of the gifts involved,;

6. Any person qualifying as a "solicitor" shall be excluded from the definition of a
transient merchant and the regulations contained in this Chapter;

7. Persons who have express City Commission approval.

(Ord. 386. Passed 6-20-94. Ord. 949. Passed 7-16-12)

863.04 FILING FALSE APPLICATION.

No person shall knowingly file or cause to be filed an application or a document supporting an
application containing one or more false statements.

(Ord. 386. Passed 6-20-94.)

863.05 DURATION; TRANSFERABILITY.

Licenses may be issued for up to one calendar year. The license issued under this Chapter is non-
transferable.

(Ord. 386. Passed 6-20-94.)

863.06 TRANSIENT MERCHANT LICENSE APPLICATION.
Every person desiring to be a transient merchant is required to make written application
for a license from the City Clerk. An application shall be made upon a form provided by
the City Clerk.
The applicant shall truthfully state, in full, the information requested on the application,
such as:
@ The applicant's name, telephone number, address of present place of residence,
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length of residence at such address and business address if other than the
residence address;

(b) Birthdate of applicant;

(© The name, telephone number and address of the person by whom the applicant is
employed or whom the applicant represents and the length of time of such
employment or representation;

(d) A description sufficient for identification of the subject matter and method of the
vending in which the applicant will engage;

(e The period of time for which the license is applied;

()] The locations of all areas in which vending will be conducted; and

(9) The date, or approximate date, of the last license issued under this Chapter;

(h) A statement as to whether or not a license issued to the applicant (or organization)
represented under this chapter has ever been revoked, and if so, the reason for the
revocation;

Q) A statement as to whether or not the applicant has ever been convicted of a felony
under the laws of the State or any other State or Federal law;

() Driver's license or personal identification number;

(K) Copy of Michigan sales tax license or Michigan Department of Treasury written
approval,

() A 2" x 2" color photograph of the head and shoulders of the applicant;

(Ord. 386. Passed 6-20-94. Ord 949. Passed 7-16-12. Ord. 997. Passed 6-16-17)

863.07 TRANSIENT MERCHANT LICENSE FEES.

An application for a transient merchant’s license shall be accompanied by a fee. Such fee shall
be established by resolution of the City Commission and is non-refundable unless canceled in
person with the City Clerk in advance of the day for which cancellation is sought. No fee shall be
charged to:

a) City of Traverse City merchants and representatives engaging in year-around business in
the City and who are listed on the City's tax rolls or who are exempt from property taxes,
or those new businesses who do not qualify for the City tax roll but have a year lease for
a permanent location.

b) Any honorably discharged veteran who is a resident of this State and who has obtained a
Veteran's License from a County Clerk within the State of Michigan.

c) Persons 12 years of age to and including 17 years of age where all proceeds are retained
by the person. No adult or business shall hire or subcontract such persons in an attempt
to evade the provisions of this Chapter.

(Ord. 386. Passed 6-20-94. Ord. 806. Passed 7-21-08. Ord. 949. Passed 7-16-12)

863.08 FOOD TRANSIENT MERCHANTS

No license shall be issued to a food transient merchant until the applicant and any vehicle and
equipment used by such applicant are approved by the Health Department.

(Ord. 386. Passed 6-20-94. Ord. 949. Passed 7-16-12)

863.09 INVESTIGATION OF RESIDENTIAL AREA TRANSIENT MERCHANT;
WAITING PERIOD.
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Upon receipt of an application for license to be a transient merchant in a residential area, the
PoliceChief City Clerk shall conduct an investigation of the applicant's business and moral
character to be made as he or she deems necessary for the protection of the public good. No
license shall be issued without the approval of the Pelice-Chief.City Clerk. No license shall be
issued under this chapter until a period of seventy-two hours has elapsed from the time of
application, such period of time to be used by the Traverse City Pelice-Chief City Clerk for
proper investigation of each application.

(Ord. 386. Passed 6-20-94. Ord. 949. Passed 7-16-12)

863.10 HOURS IN RESIDENTIAL AREAS

No person shall engage in vending in residential areas prior to 9:00 a.m. or after 9:00 p.m. or
sunset, whichever is earlier, on any weekday or Saturday, or at any time on a Sunday, New Years
Day, Presidents Day, Memorial Day, Martin Luther King Day, Independence Day, Labor Day,
Thanksgiving Day or Christmas Day.

(Ord. 386. Passed 6-20-94. Ord. 949. Passed 7-16-12)

863.11 LICENSE ISSUANCE OR DENIAL
No license shal may be issued to, nor shalt may any vending be conducted by:
a) Any person who has made a false material statement in the application for the license.
b) Any person who has been convicted of a violation of this chapter or whose solicitation
permit or transient merchant Ilcense has prewously been revoked by the Clty

person who has been convicted of a felony or dangerous misdemeanor.

d) Any person vending in the C-4 District on private property utilizing a tent or other
structure or shelter made from soft fabric like material without first demonstrating that
the tent or other structure will be properly secured and stable, is flame retardant, and
capable of withstanding strong winds.

(Ord. 386. Passed 6-20-94, Ord. 919. Passed 7-15-11. Ord. 494. Passed 7-16-12)

863.12 REVOCATION.
A license shall be revoked by the City Clerk if, upon receipt of written information or ~ upon
the Clerk's own investigation, the Clerk has reason to believe a licensed transient merchant:

@ Has violated any of the provisions of this chapter, the Traverse City Code, or any
statute of the State of Michigan.

(b) Has made a false material statement in the application or has otherwise become
disqualified for the issuance of such a license.

(c) Has violated any provision of this Chapter, which violation has been documented
by a written complaint certified by the City Clerk pursuant to Section 863.14.

(d) Has conducted vending that is in any manner adverse to the protection of the
public health, safety or welfare of the City of Traverse City. Immediately upon
such revocation, written notice thereof shall be given by the City Clerk to the
licensed transient merchant in person or by certified mail addressed to his or her
place of business or residence address set forth in the application. Immediately
upon the giving of such notice, the license shall become null and void.

(Ord. 386. Passed 6-20-94. Ord. 494. Passed 7-16-12)
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863.13

MANNER OF VENDING; DUTIES OF-TRANSIENT MERCHANT.

No transient merchant shall:

a)

b)

c)

d)
e)
f)
9)

h)

)

K)
1)

Conduct as a transient merchant upon a premises in defiance of a posted notice stating
"No Solicitors or Peddlers", "No Peddlers" or "No Solicitors" or ‘“No Transient
Merchants”.

Fail to immediately and peacefully depart from premises when requested to do so by the
occupant.

Fail to accurately reveal all information contained in the application for a transient
merchant license and all information required to be revealed by State law to any person
requesting such information. Failure of a transient merchant to reveal such information
shall be grounds for the revocation of the license pursuant to Section 863.12 or the denial
of future solicitation permits or transient merchant licenses pursuant to Section 863.11.
Fail to identify himself or herself and the name of the organization represented.

Fail to prominently wear the picture identification badge issued by the City Clerk.
Conduct business in a park as defined by Traverse City Code, Chapter 1064.

Occupy a stationary location on a public street, sidewalk, parkway, park, parking lot or
any other public property which is used by pedestrians or persons operating motor
vehicles. A transient merchant shall be presumed to have occupied a stationary location
if he or she has conducted business in any such public place for a period in excess of ten
(10) minutes.

If issued a license after July 25, 2011, leave a structure on private property in the C-4
District between the hours of 12 a.m. and 6 a.m, or leave such unattended for more than 2
hours.

Vend in a public area less than one block away from where a City-authorized street fair,
public festival, farmer’s market or event is being conducted, except with the permission
of the sponsor.

Use or employ any flashing lights on any vehicle, or any other device for the purpose of
attracting attention to any goods, wares or merchandise which the transient merchant
proposes to sell.

Represent that the granting of a license under this Chapter is an endorsement by the City.
Fail to follow all provisions of State laws and regulations, City ordinances and

conditions of the transient merchant license.

(Ord. 386. Passed 6-20-94, Ord. 919. Passed 7-15-11. Ord. 949. Passed 7-16-12)

863.14

COMPLAINTS; APPEALS.

If a written complaint is filed alleging that a transient merchant has violated any provisions of
this Chapter, the City Clerk shall promptly send a copy of the written complaint to the transient
merchant together with a notice that an investigation will be made as to the truth of the
complaint. The transient merchant shall be invited to respond to the complaint and present
evidence and respond to evidence produced by the investigation. If the City Clerk, after
reviewing all relevant material, finds the complaint to be supported by a preponderance of the
evidence, the complaint shall be certified. If a license is denied or revoked by the City Clerk, or
if a written complaint is certified pursuant to this section, the applicant or holder of a license may
appeal to and have a hearing before the City Manager. The City Manager shall make a written
determination, after presentation by the applicant and investigation by the City Clerk, as to
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whether or not the grounds for denial, revocation or complaint are true. If the City Manager
determines that such grounds are supported by a preponderance of the evidence, the action of the
City Clerk or the filing of the complaint shall be sustained and the applicant may appeal the City
Manager's decision to the City Commission. Review by the City Commission shall be under the
same standards of review as the determination by the City Manager and shall be in accordance
with rules of procedure established by the City Commission. The City Commission's decision
may be reviewed by a court of competent jurisdiction.

(Ord. 386. Passed 6-20-94. Ord. 949. Passed 7-16-12)

863.15 OTHER LICENSES OR PERMITS.

A license obtained under this Chapter shall not relieve any person of the responsibility for
obtaining any other permit, license or authorization required by any other ordinance, statute or
administrative rule.

(Ord. 386. Passed 6-20-94.)

863.16 PUSHCARTS OR PEDAL CARTS.

Pushcarts are restricted to sidewalks in the residential districts unless otherwise prohibited by
local ordinance. Pedal carts are restricted to sidewalks in the residential districts and are
permitted on all City streets in accordance with the Michigan Vehicle Code. Motor vehicles are
permitted on all streets in accordance with the Michigan Vehicle Code. Any transient merchant
using a motor vehicle or pedal cart in a street, when stopped, shall place the vehicle parallel to
and within twelve inches of the curb and shall depart from such place as soon as the sale has
been completed.

(Ord. 386. Passed 6-20-94. Ord. 949. Passed 7-16-12)

863.17 APPEARANCE TICKETS.

The Police Chief and the appointed officers of the Police Department, or such other officials as
are designated by the City Manager, are hereby authorized to issue and serve appearance tickets
with respect to a violation of this chapter pursuant to Section 1 of Act 147 of the Public Acts of
1968, as amended (MCLA 764.9¢c(2); MSA 28.868(3)(2).Appearance tickets shall be in such
form as determined by the City Attorney and shall be in conformity with all statutory
requirements.

(Ord. 386. Passed 6-20-94.)

863.18 CIVIL INFRACTION.

A person who violates this Chapter is responsible for a civil infraction and subject to a fine of not
less than $100 nor more than $500.

(Ord. 386. Passed 6-20-94.)

The effective date of this Ordinance is the day of , 2015.

| hereby certify the above ordinance amendment was
introduced on , at a regular meeting of the
City Commission and was enacted on , at a
regular meeting of the City Commission by a vote of Yes:
____No: ___ atthe Commission Chambers, Governmental
Center, 400 Boardman Avenue, Traverse City, Michigan.
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Michael Estes, Mayor

Benjamin C. Marentette, City Clerk

| hereby certify that a notice of adoption of the above
ordinance was published in the Traverse City Record
Eagle, a daily newspaper published in Traverse City,
Michigan, on

Benjamin C. Marentette, City Clerk
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TRAVERSE CITY CODE OF ORDINANCES

ORDINANCE AMENDMENT NO.
Effective date:

CLARIFICATION OF MOBILE FOOD VENDING PERMIT Al 'ROVAL
INVESTIGATION

[TY OF TRAVERSE CITY ORDAINS:

iction 865.07, of the Traverse City Code of Ordinances, be enacted/amended to read in its
“as follows:

INTENT.
nterest of encouraging mobile food vendors who add to the vibrancy and desirability of
e City, while providing a framework under which such businesses operate, this ordinance
lished. (Ord. 963. Passed 5-6-13)

DEFINITIONS.

Mobile Food Vending shall mean vending, serving, or offering for sale food and/or
beverages from a mobile food vending unit which meets the definition of a Food Service
Establishment under Public Act 92 of 2000, which may include the ancillary sales of
branded items consistent with the food, such as a tee shirt that bears the name of the
organization engaged in Mobile Food Vending.

Mobile Food Vending unit shall mean any motorized or non-motorized vehicle, trailer, or
other device designed to be portable and not permanently attached to the ground from
which food is vended, served, or offered for sale.

Vendor shall mean any individual engaged in the business of Mobile Food Vending; if
more than one individual is operating a single stand, cart or other means of conveyance,
then Vendor shall mean all individuals operating such single stand, cart or other means of
conveyance.

Operate shall mean all activities associated with the conduct of business, includii  set up
and take down and/or actual hours where the mobile food vending unit is open for

business.
63. Passed 5-6-13)

PERM.: REQUIRED.
ador shall engage in Mobile Food Vending without a permit from the City Clerk
zing such vending. The City Clerk shall prescribe the form of such permits and
tion for such permit. All permits shall be prominently displayed on the mobile food
Z unit. No vending through a Mobile Food Vending Unit of food and/or other human
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TRAVERSE CITY CODE OF ORDINANCES

ORDINANCE AMENDMENT NO.
Effective date:

TITLE: CLARIFICATION OF SOLICTORS PERMIT ISSUANCE OR DENIAL

THE CITY OF TRAVERSE CITY ORDAINS:

That Section 862.07 and 862.10, of the Traverse City Code of Ordinances, be enacted/amended
to read in its entirety as follows:

862.01 INTENT.

Regulation of all types of solicitation are sufficiently connected to the City's interest in
preventing crime, preventing fraud, and protecting citizens' quiet enjoyment and peace,
especially in residential areas where there exists a significant connection among evening
solicitation, evidence of nighttime crime and disruption of citizens' quiet enjoyment and peace to
limit hours of solicitation in residential neighborhoods, while leaving ample alternative channels
of communication open to solicitors. The City has no other less restrictive means available to
achieve these objectives. (Ord. 387. Passed 6-20-94. Ord. 585. Passed 11-4-02.)

862.02 DEFINITIONS.

As used in this chapter:

@ Solicitor shall mean any person who requests money, credit, property, financial
assistance
or other thing of value, by personal interview or otherwise, on the plea or representation
that such money, credit, property, financial assistance or other thing of value, or the net
proceeds over reasonable expenses thereof, will be used for a charitable, religious,
patriotic,
civic, educational or philanthropic purposes.

(b) Person shall mean any individual, firm, co-partnership, corporation, company, association,
or joint stock association, church, religious sect or denomination, society, organization
or league, and includes any trustee, receiver, assignee, agent or other similar
representative thereof.

(c)  Structure shall mean tents, push carts, trailers, stands, wagons, vehicles, booths or any
other material or thing that occupies space whether portable or fixed.
(Ord. 387. Passed 6-20-94, Ord 920. Passed 7-15-11)

862.03 PERMIT REQUIREE; EXCEPTION.

@) Required. No person shall solicit without a permit from the City Clerk authorizing such
solicitation. Permits shall bear the name and address of the person soliciting, type of
permit, type and location of soliciting and a statement that the permit does not constitute
an endorsement by the City of the purpose of the solicitation or of the person or group
conducting the solicitation. Such permit, or a copy thereof, shall be carried by a solicitor.
Such solicitation shall comply with this Code, State laws and regulations and the
conditions of the permit.
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(b) Exceptions. The following activities are exempt from this chapter:
1) Solicitations made to a congregation or group in attendance at one location
and made by the person or organization inviting the individuals composing the
congregation or group;
2 Solicitations made in books, magazines, periodicals, newspapers and other
similar publications or through the mail;
3) Solicitations made over the radio, television or telephone;
4) The distribution of handbills or leaflets where the individual distributing
them does not accept payments, orders or contributions;
(5) Any person qualifying as a "transient merchant” shall be excluded from
the definition of a solicitor and the regulations contained in this Chapter.

(Ord. 387. Passed 6-20-94.)

862.04 FILING FALSE APPLICATION.

No person shall knowingly file or cause to be filed an application and a document supporting an
application containing one or more false statements.

(Ord. 387. Passed 6-20-94.)

862.05 DURATION; TRANSFERABILITY.

A permit may be issued for up to one calendar year. The permit issued under this Chapter is
non-transferable; provided, however, that this shall not prevent any solicitor from using any
number of representatives and provided, further, that the City Clerk shall require that each
representative shall wear a facsimile copy of such permit while engaged in solicitation or a
standard identifiable uniform.

(Ord. 387. Passed 6-20-94.)

862.06 SOLICITATION PERMIT APPLICATION.

Every person desiring to solicit is required to make written application for a permit from the City

Clerk. An application shall be made upon a form provided by the City Clerk. The applicant shall

truthfully state, in full, the information requested on the application, such as:

@ Type of organization (e.g., religious, charitable, educational, citizen group, civic, patriotic
or philanthropic);

(b) Name, address, telephone number and headquarters of the person applying for the permit;

(© The names, addresses and phone number of the person or persons who will be in direct
charge of conducting the solicitations;

(d) The purposes for which such solicitation is to be made and the approximate number of
representatives who will be soliciting;

(e) An outline of the method or methods to be used on conducting the solicitations;

() Location of areas in which soliciting will be conducted;

(9) The time when such solicitation shall be made, giving the proposed dates for the
beginning and ending of such solicitations and the hours of the day thereof;

(h) Such other information as may be required by the City Clerk to determine the kind or
character of the proposed solicitation and whether such solicitation is in the interest of,
and not adverse to, the public welfare;

Q) If applicable, a copy of a State permit to solicit funds or an exemption certificate;
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() The date or approximate date of the last permit issued under this chapter.
(Ord. 387. Passed 6-20-94.)

862.07 INVESTIGATION OF RESIDENTIAL AREA SOLICITOR.

Upon receipt of an application for license to solicit in a residential area, the PeliceChief City

Clerk shall conduct an investigation of the applicant’s business and moral character to be made

as he or she deems necessary for the protection of the public good. No license shall be issued
without approval of the Relice-Chief.City Clerk. (Ord. 769. Passed 8-20-07)

862.08 SOLICITATION PERMIT FEES.

An application for a solicitor's permit shall be accompanied by a fee. Such fee shall be
established by resolution of the City Commission. No fee shall be charged to citizen groups and
religious groups. (Ord. 387. Passed 6-20-94.)

862.09 SOLICITORS DISTRIBUTING FOOD.

No permit shall be issued to a solicitor distributing food until the applicant and any vehicle and
equipment used by such applicant are approved by the Health Department. (Ord. 387. Passed 6-
20-94.)

862.10 PERMIT ISSUANCE OR DENIAL.

No permit shalt may be issued to, nor shalt may any soliciting be conducted by:

@ Any person who has made a false material statement in the application for the permit.

(b) Any person who has been convicted of a violation of this chapter or whose solicitation
permit has previously been revoked by the City.

() Ay narcon onvi im

who has been convicted of a felony or dangerous misdemeanor.

(d) Any person soliciting in the C-4 District on private property utilizing a tent or other
structure or shelter made from soft fabric like material without first demonstrating that
the tent or other structure will be properly secured and stable, is flame retardant, and
capable of withstanding strong winds. (Ord. 387. Passed 6-20-94, Ord. 920. Passed 7-15-
11)

862.11 HOURS IN RESIDENTIAL AREAS.

No person shall engage in soliciting in residential areas prior to 9:00 a.m or after 9:00 p.m. or
sunset, whichever is earlier, on any weekday or Saturday, or at any time on a Sunday, New Years
Day, Presidents Day, Memorial Day, Martin Luther King Day, Independence Day, Labor Day,
Thanksgiving Day or Christmas Day. (Ord. 387. Passed 6-20-94.)

862.12 REVOCATION.

A permit shall be revoked by the City Clerk if, upon receipt of written information or upon the

Clerk's own investigation, the Clerk has reason to believe a permitted solicitor:

@ Has violated any of the provisions of this chapter, the Traverse City Code, or any statute
of the State of Michigan.

(b) Has made a false material statement in the application or has otherwise become
disqualified for the issuance of such a permit.
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(© Has violated any of the provisions of this chapter, which violation has been documented
by a written complaint certified by the City Clerk, pursuant to Section 812.12.

(d) Has conducted solicitation that is in any manner adverse to the protection of the public
health, safety or welfare of the City of Traverse City.

Immediately upon such revocation, written notice thereof shall be given by the City Clerk to the
registered solicitor in person or by certified mail addressed to his or her place of business or
residence address set forth in the application. Immediately upon the giving of such notice, the
permit shall become null and void. (Ord. 387. Passed 6-20-94.)

862.13 MANNER OF SOLICITING; DUTIES OF SOLICITORS.

No solicitor shall:

@ Solicit upon a premises in defiance of a posted notice stating “No Solicitors or Transient
Merchants" or "No Solicitors".

(b) Fail to immediately and peacefully depart from premises when requested to do so by the
occupant.

(©) Fail to accurately reveal all information contained in the application for a solicitation
permit and all information required to be revealed by State law to any person requesting
such information. Failure of a solicitor to reveal such information shall be grounds for
the revocation of the permit pursuant to Section 862.11 or the denial of future solicitation
permits pursuant to Section 862.09.

(d) Fail to identify himself or herself and the name of the organization represented.

(e) Fail to prominently wear the identification badge issued by the City Clerk.

()] Solicit in a park as defined by Chapter 1064.

(9) Occupy a stationary location on a public street, sidewalk, parkway, park, parking lot or
any other public property which is used by pedestrians or persons operating motor
vehicles. A solicitor shall be presumed to have occupied a stationary location if he or she
has conducted business in any such public place for a period in excess of ten (10)
minutes.

(h) If issued a license after the effective date of this amendment, leave a structure on private
property in the C-4 District between the hours of 12 a.m. and 6 a.m., or leave such
unattended for more than 2 hours.

Q) Solicit in a public area less than one block away from where a City-authorized street fair,
public festival, farmer’s market or event is being conducted, except with the permission
of the sponsor.

()] Use or employ any flashing lights on any vehicle, or any other device for the purpose of
attracting attention.

(K) Represent that the granting of a permit under this Chapter is an endorsement by the City.

() Fail to follow all provisions of State laws and regulations, City ordinances and conditions
of the solicitation permit. (Ord. 387. Passed 6-20-94, Ord. 920. Passed 7-15-11)

862.14 COMPLAINTS; APPEALS.

If a written complaint is filed alleging that a solicitor has violated any provision of this Chapter,
the City Clerk shall promptly send a copy of the written complaint to the solicitor, together with
a notice that an investigation will be made as to the truth of the complaint. The solicitor shall be
invited to respond to the complaint and present evidence and respond to evidence produced by
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the investigation. If the City Clerk, after reviewing all relevant material, finds the complaint to
be supported by a preponderance of the evidence, the complaint shall be certified.

If a permit is denied or revoked by the City Clerk, or if a written complaint is certified pursuant
to this section, the applicant or holder of a permit may appeal to and have a hearing before the
City Manager. The City Manager shall make a written determination, after presentation by the
applicant and investigation by the City Clerk, as to whether or not the grounds for denial,
revocation or complaint are true. If the City Manager determines that such grounds are supported
by a preponderance of the evidence, the action of the City Clerk or the filing of the complaint
shall be sustained and the applicant may appeal the City Manager's decision to the City
Commission. Review by the City Commission shall be under the same standards of review as the
determination by the City Manager and shall be in accordance with rules of procedure
established by the City Commission. The City Commission's decision may be reviewed by a
court of competent jurisdiction. (Ord. 387. Passed 6-20-94.)

862.15 OTHER PERMITS OR LICENSES.

A permit obtained under this chapter shall not relieve any person of the responsibility for
obtaining any other license, permit or authorization required by any other ordinance, statute or
administrative rule. (Ord. 387. Passed 6-20-94.)

862.16 PUSHCARTS OR PEDAL CARTS.

Pushcarts are restricted to sidewalks in the residential districts unless otherwise prohibited by
local ordinance. Pedal carts are restricted to sidewalks in the residential districts and are
permitted on all City streets in accordance with the Michigan Vehicle Code. Motor vehicles are
permitted on all streets in accordance with the Michigan Vehicle Code. Any solicitor using a
motor vehicle or pedal cart in a street, when stopped, shall place the vehicle parallel to and
within twelve inches of the curb and shall depart from such place as soon as the sale has been
completed. (Ord. 387. Passed 6-20-94.)

862.17 APPEARANCE TICKETS.

The Police Chief and the appointed officers of the Police Department, or such other officials as
are designated by the City Manager, are hereby authorized to issue and serve appearance tickets
with respect to a violation of this chapter pursuant to Section 1 of Act 147 of the Public Acts of
1968, as amended (MCLA 764.9¢c(2); MSA 28.868(3)(2). Appearance tickets shall be in such
form as determined by the City Attorney and shall be in conformity with all statutory
requirements. (Ord. 387. Passed 6-20-94.)

862.18 CIVIL INFRACTION.
A person who violates this Chapter is responsible for a civil infraction and subject to a fine of not
less than $100 nor more than $500. (Ord. 387. Passed 6-20-94.)

The effective date of this Ordinance is the day of , 2015.

| hereby certify the above ordinance amendment was
introduced on , at a regular meeting of the
City Commission and was enacted on , at a
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regular meeting of the City Commission by a vote of Yes:
No: _ at the Commission Chambers, Governmental
Center, 400 Boardman Avenue, Traverse City, Michigan.

Michael Estes, Mayor

Benjamin C. Marentette, City Clerk

| hereby certify that a notice of adoption of the above
ordinance was published in the Traverse City Record
Eagle, a daily newspaper published in Traverse City,
Michigan, on

Benjamin C. Marentette, City Clerk
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The City of ..averse City

ﬂ Cc nmunication to the City Commission

E REGULAR CITY COMMISSION MEETING OF AUGUST 17, 2015
AUGUST 13, 2015
MARTY COLBURN, CITY MANAGL .

T: DECLARE SURPLUS PUBLIC EDUCATION TR NG . nAILER

-is amemo from Fire Chief Jim Tuller requesting that a Public Education
declared surplus as it has structural integrity concerns.

1end the following motion:

)88 Jobsite Trailer (#211) Public Education trailer as outlined in the
10, 2015, memo from the Fire Chief, be declared surplus and authorized
»sal.

ty commission\surplus items\fire equipment 20150817.doc

Jim Tuller, Fire Chief
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