A REGULAR MEETING
Of The
TRAVERSE CITY LIGHT AND POWER BOARD
Will Be Held On
TUESDAY, September 27, 2016
At
5:15 p.m.
In The
COMMISSION CHAMBERS

(2™ floor, Governmental Center)
400 Boardman Avenue

Traverse City Light and Power will provide necessary reasonable auxiliary aids and services,
such as signers for the hearing impaired and audio tapes of printed materials being considered at
the meeting, to individuals with disabilities at the meeting/hearing upon notice to Traverse City
Light and Power. Individuals with disabilities requiring auxiliary aids or services should contact
the Light and Power Department by writing or calling the following.

Traverse City Light and Power

1131 Hastings Street

Jennifer J. St. Amour
Administrative Assistant
1131 Hastings Street
Traverse City, MI 49686
(231) 922-4940 ext. 201

Traverse City, MI 49686

(231) 922-4940

Posting Date: 09-23-16

3:00 p.m.




Light and Power Board 2 September 23, 2016
Regular Meeting

AGENDA
Pledge of Allegiance
1. Roll Call

2. Consent Calendar

The purpose of the consent calendar is to expedite business by grouping non-controversial ifems
together to be dealt with by one Board motion without discussion. Any member of the Board,
staff or the public may ask that any item on the consent calendar be removed therefrom and
placed elseyhere on the agenda for full discussion. Such requests will be automatically
respected. If an item is not removed firom the consent calendar, the action noted in parentheses
on the agenda is approved by a single Board action adopting the consent calendar.

3. Unfinished Business

None.

4, New Business

a. Consideration of approving minutes of the Regular Meeting of September 13, 2016.
(Approval recommended) (p.3)

b. Consideration of approving a Tree Trimming Services Agreement with Penn Line
Service Inc. in the amount of $563,409.60. (Schimpke) (p.6)

& Consideration of adopting a Resolution for Conceptual Support for High-Speed Digital
Infrastructure Project. (Derenzy) (p.7)

5. Appointments
None.

6. Reports and Communications

a. From Legal Counsel.

1. Consideration of trial & settlement strategy regarding the Estate of Zachary
Adams vs. TCL&P and Trees, Inc. (Possible closed session) (Doren)

b. From Staff.

1. Coal Dock Proceeds Resolution. (Arends/Geht) (p.11)
2. City Funding Policy. (Arends) (p.17)

C. From Board.

7. Public Comment

/is



TRAVERSE CITY
LIGHT AND POWER BOARD

Minutes of Regular Meeting
Held at 5:15 p.m., Commission Chambers, Governmental Center
Tuesday, September 13, 2016

Board Members -
Present: Pat McGuire, Amy Shamroe, Bob Spence, Tim Werner, Jan Geht
Absent: Jeff Palisin, John Taylor

Ex Officio Member -
Present: Marty Colburn, City Manager

Others: Tim Arends, Karla Myers- -Bem

Menhart, Jennifer St. Amo

The meeting was called to order at 5:15 p.m. b

Chairman Geht removed items 3a, 4b and 6a f101n the ag : untll such time al_l__Boald members
can be present. i

Item 2 on the Agenda being Consentr‘é'a_lcn(.lﬁ.i"‘: S

a.

P1 OJect i i,

The followmg mlelduals addlessed the Board:

Pete Schnnpke Manage1 of Operations & Engineering
Tim Arends, Executive Director

Moved by McGuire, seconded by Shamroe, that the Board authorize the Chairman and
Secretary to enter into a construction contract for the Orchard Heights Overhead- to -
Underground Conversion: Phase 1 Project with C.C. Power, LLC in the lump sum
amount of $325,045; subject to approval as to substance by the Executive Director and as
to form by General Counsel.

Further, authorizing the Executive Director to execute work orders for services and
administer amendments and change orders that are in the best interest of the Light &

Power department.

CARRIED unanimously.




TCL&P Regular Board Meeting Minutes 2 September 13, 2016

Item 4 on the Agenda being New Business

1.  Consideration of approving minutes of the Regular Meeting of August 23, 2016.

Moved by McGuire, seconded by Werner, that the Board approves the minutes of the
Regular Meeting of August 23, 2016.

CARRIED unanimously.

2, City Funding Policy. (removed from Agenda)

Item 5 on the Agenda being Appointments

None.

Item 6 on the Agenda being Reports and Com‘hmﬁications

a. From Legal Counsel.

1. Consideration of trial & settlement strategy‘_ffegéi"ding the Estate of"Za::(::hary Adams

vs. TCL&P and Trees, Inc. (Possible closed ée‘:_isri'rqn) (removed firom Agenda)

b. From Staff.

1. Karla M}f_@lfS%Bem'a 1l

The following individ

Tim Arends Execli

-]

P :Karla Myers-Beéman pi‘éég_pted a hand out on the municipal ordinance proposal.

Marty Colburn gave an upd"'t'éf‘on the municipal utility bill dispute discussed by the

City Commission. *
The foll(')?\;"é:i,gg_lindi i ;EEIIS addressed the Board.
Tim Arends, E ecutive Director

c. From Board.

1. Shamroe requested that the items which were pulled from the agenda be brought back
as staff reports with discussion before motions are considered.

2. McGuire and Spence agreed with Shamroe’s request.

3. Chairman Geht confirmed that items 3a and 4b would come back to a study session
when all Board members could be present.




TCL&P Regular Board Meeting Minutes 3 September 13, 2016

Item 7 on the Agenda being Public Comment

The following individuals from the Public addressed the Board.

Kate Madigan, 400 Buffy St., ratepayer
Rick Wilson, non-ratepayer

There being no objection, Chairman Geht declared the meeting adjourned at 6:02 p.m.

Tim Arends; Secretary

/js LIGHT AND POWER BOARD




FOR THE LIGHT & POWER BOARD MEETING OF SEPTEMBER 27, 2016

TRAVERSE CITY
LIGHT & POWER

EST. 1912

To: Light & Power Board

From: Pete Schimpke, Manager of Operations and Engineering ?q%
Date: September 27, 2016

Subject: Bids for Tree Trimming Services

Bids have been obtained for tree trimming services on Traverse City Light & Power's
(TCL&P) utility system for 2016-2019 (3 years). Bid pricing was for an hourly rate of a two
person crew with aerial lift truck, chipper and other related equipment for the purpose of
line clearance tree trimming. Trees around TCL&P’s electric distribution, transmission and
fiber system are to be trimmed under this contract. Requests were sent out to five
companies and bids were received as follows:

Time and Material Costs

Bidder 3 Year Total Year 1 Year2 Year3
Penn Line Service Inc. $563,409.60 $88.70 $90.28 $91.89
Davey Tree Expert Co. $602,078.80 $93.96 $96.78 $98.72
Townsend NO BID N/A N/A N/A
Asplundh Tree Expert Co. NO BID N/A N/A N/A
Nelson Tree Service NO BID N/A N/A N/A

Staff recommends selecting Penn Line Service Inc. as they are the low bidder for the
defined work scope.

If the board is in agreement, the following motion is recommended:

MOVED BY , SECONDED BY i

THAT THE BOARD AUTHORIZE THE CHAIRMAN AND THE SECRETARY TO ENTER
INTO A THREE YEAR TREE TRIMMING SERVICES AGREEMENT WITH PENN LINE
SERVICE INC. IN THE AMOUNT OF $563,409.60; SUBJECT TO APPROVAL AS TO
SUBSTANCE BY THE EXECUTIVE DIRECTOR AND AS TO FORM BY GENERAL
COUNSEL.




FOR THE LIGHT & POWER BOARD MEETING OF SEPTEMBER 27, 2016

TRAVERSE CITY

LIGHT & POWER
To: Light & Power Board
From: Tim Arends, Executive Director 7/
Date: September 22, 2016
Subject: High-Speed Digital Infrastructure Project Resolution of Support

Attached is a memo from Jean Derenzy, Community Development Officer for the City of
Traverse City, along with a proposed Resolution for your consideration of adoption.

While it may seem a bit “cart before the horse” in considering a Resolution for
conceptual support for the Fiber to the Premises project before the board has sufficient
information to consider this project in its future capital plan, Jean's memo explains the
reasoning for requesting your action at this time.

Scott Menhart will provide the Board a verbal update on the project timeline and Jean
will present the Resolution and answer any questions you have. Jean has extensive
experience in working with the state and other organizations in securing grant funding
for a variety of public improvement projects over the years.

If after Board discussion you support adopting the Resolution, which is supported by
Staff, the following motion would be appropriate:

MOVED BY , SECONDED BY :

THAT THE BOARD ADOPTS THE RESOLUTION FOR CONCEPTUAL SUPPORT
FOR HIGH-SPEED INFRASTRUCTURE PROJECT AS PRESENTED.




Memorandum

Grand Traverse County

Planning and Development
231.922.6890 Fax 231.922.4636
email: jderenzy@grandtraverse.org

To: Tim Arends, Executive Director Traverse City Light and Power

From: Jean Derenzy, Deputy Director Planning and Development / Community
Development City of Traverse City

Date: September 22, 2016

Subject: Conceptual Support — High-Speed Digital Infrastructure Project

Attached is a resolution of Conceptual Support for high-Speed Digital Infrastructure Project
for consideration by Traverse City Light and Power Board. This resolution is the first step
in seeking the same conceptual support from the City of Traverse City, Grand Traverse
County and the Downtown Development Authority. The resolution is a component step in
positioning Light and Power and our community for funding opportunities for the project,
should Light and Power determine to move forward. There is absolutely no commitment to
complete the project it is solely the identification that Light & Power has 1) put the fiber
optic infrastructure in place throughout the community and 2) Welcomes a collaborative
funding opportunity should the project move forward.

This resolution positions the community for possible state funding. Due to deadlines with
consideration of recommendations to the State, and wanting Light and Power to be the first
to consider such a conceptual support before approaching the other local entities, request
is made for consideration at your September 27, 2016 meeting.

Thank you very much for your assistance and consideration of this request.




TRAVERSE CITY
LIGHT & POWER

Investing Our Energy In You

RESOLUTION

Conceptual Support for High-Speed Digital Infrastructure Project

WHEREAS, The Mission of Traverse City Light and Power is to provide the Public Power benefits
of safety, lower rates, high reliability, local control and exceptional customer service to the City
and its residents and all Traverse City Light and Power customers; and

WHEREAS, The Vision of Light and Power is to build a long-term value of Traverse City Light &
Power for the benefit of the City and its residents and all Traverse City Light and Power
customers; and

WHEREAS, Traverse City Light and Power has put in place fiber optic infrastructure components
throughout the community; and

WHEREAS, Implementation of a reasonably priced high-speed fiber optic system is an
opportunity to benefit the City and its residents and all Traverse City Light and Power
customers; and

WHEREAS, Traverse City Light and Power is in a unique position to develop a high-speed digital
infrastructure that would allow Traverse City and the Grand Traverse Region to become a
“technology hub” for the digital economy which will support economic development; and

WHEREAS, Said implementation will take collaboration between local units of government,
state government and private sector participation; and

WHEREAS, Traverse City and the Grand Traverse region has the potential to utilize its natural
advantages to attract individuals, companies and attendant support systems that depend on
the digital economy to thrive; and

WHEREAS, Traverse City Light and Power has commissioned a feasibility study for installation of
high-speed digital services to its customers/owners.

1131 Hastings Street 1: 231 922 4940  iclp.org
Traverse City, Ml 49686 f: 231 922 4638




NOW, THEREFORE BE IT RESOLVED, That the Traverse City Light and Power Board supports the
conceptual plan to install reasonably priced, high-speed digital services to all homes and
businesses in Traverse City through a collaborative funding effort.

| hereby certify that the above Resolution was adopted on
, 2016, at the regular
TCL&P Board meeting held in the Commission Chambers,
Governmental Center, 400 Boardman Avenue, Traverse
City, Michigan.

Timothy J. Arends
Secretary
Traverse City Light & Power Board




TRAVERSE CITY
LIGHT & POWER

Investing Our Energy In You

TRAVERSE CITY LIGHT AND POWER DEPARTMENT
COAL DOCK PROCEEDS RESOLUTION

WHEREAS, the Traverse City Light and Power Department, a component unit of the
City of Traverse City, (TCL&P) owned property, located in the Township of Elmwood, Leelanau
County, Michigan that is commonly known as the “coal dock” property, tax parcel identification
numbers of 004-033-078-00, 004-033-079-00, and 004-033-074-00; and

WHEREAS, the TCL&P Board at its April 8, 2014 board meeting adopted a resolution
declaring the coal dock property surplus and conveyed it to the City with the anticipation the
City was going to deed the property to the Discovery Center for $1. Subsequent to this action
Rotary Camps and Services provided an offer of $1,000,000 for the property; and

WHEREAS, the TCL&P Board Chairman at the October 27, 2015 TCL&P board
meeting inquired and confirmed of the City Manager that he would propose to the City
Commission $250,000 of the coal dock proceeds would be transferred to TCL&P to cover the
original purchase price of the coal dock and make the utility ratepayers whole; and

WHEREAS, the City Commission at its November 2, 2015 commission meeting
certified the TCL&P coal dock property as not necessary for the operation of the Light and
Power Department, as required by the City Charter; and that the City Commission accepts the
conveyance of the Coal Dock properties from TCL&P as described in the Quit Claim Deed and
execute all necessary documents to convey to Rotary Camps and Services for consideration in
the amount of one million dollars ($1,000,000) and that the proceeds be distributed as directed
by official action of the City Commission at a future date; and

WHEREAS, the TCL&P Executive Director sent a memorandum on February 21, 2016 to Marty
Colburn, City Manager formally requesting to recommend to the City Commission TCL&P be

reimbursed for its current book value for the original purchase price in the amount of
$245,633.64 (attached); and

WHEREAS, on May 2, 2016 the property was formally conveyed from the City of
Traverse City to Rotary Camps and Services through the coal dock property closing held at the
offices of Rotary Camps and Services; and

WHEREAS, the TCL&P Board Chairman sent a letter on August 23, 2016 to Mayor
Carruthers formally requesting an inter-fund transfer in the amount of $245,633.64 for
reimbursement of the current book value for the original purchase price from the proceeds
received from the sale of the property to Rotary Camps and Services (attached); and

WHEREAS, on August 31, 2016, Mayor Carruthers sent a letter to the TCL&P Board
Chairman stating discussion will be necessary with other City Commissioners before the formal
request of the coal dock proceeds in the amount of $245,633.64 be reimbursed to TCL&P
become an agenda item on the City Commission (attached); and

1131 Hastings Stree : 231 922 4940 tclp.org
Traverse City, Ml 49686 f: 231 922 4638




WHEREAS, failure of the Utility to receive proceeds from the sale of the coal dock
property will cause the utility to record a loss on the original cost of the coal dock; and

NOW, THEREFORE BE IT RESOLVED that the TCL&P Board approves this
resolution respectfully requesting the City Commission to make the utility rate payers whole for
the initial investment of the coal dock property by transferring $245,633.64 to TCL&P.

I hereby certify that the above Resolution was adopted on
, 2016, at the regular TCL&P
Board meeting held in the Commission Chambers,
Governmental Center, 400 Boardman Avenue, Traverse
City, Michigan.

Timothy J. Arends
Secretary
Traverse City Light & Power Board




TRAVERSE CITY

LIGHT & POWER
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To: Marty Colburn, City Manager
From: Tim Arends, TCL&P Executive Director
Date: February 2, 2016

Subject: Coal Dock Proceeds Distribution

In the coming months the City Commission will be contemplating how to allocate the
proceeds of the coal dock properties sold to Rotary Charities. Please accept this memo as
a formal request of Traverse City Light & Power (TCL&P) that it is reimbursed for its actual
cost and improvements to the coal dock (book value) from those proceeds.

The utility Board transferred the title of the property to the City after it declared the coal

dock properties to no longer have a utility purpose. The City Commission, as required by

City Charter, must agree to surplus status of TCL&P property before it can dispose of real
property. Further, the Board felt that the elected city officials were the appropriaté body to
determine the fate of this valuable asset. The City Commission received the property,
declared it surplus, and subsequently entered into a purchase agreement with Rotary
Charities to sell the property to them for one million dollars, subject to environmental
studies.

The current book value in the utility's financial statements is $245,633.64. By allocating
this amount to the utility from the proceeds it will prevent the utility from having to record a
loss on the disposal of the asset in its financial statements. As well, it returns the funds
paid for by the utility's ratepayers for their investment in these properties.

My hope is that you will recommend and the City Commission will agree to fully reimburse
the electric utility fund for the book value. | believe it to be an appropriate allocation that
will still provide substantial funds to the City for other worthy projects that benefit the public.
Please let me know when this discussion will take place and if you would like my

involvement in those discussions.

Cc: TCL&P Board Members

13




TRAVERSE CITY

LIGHT & POWER

Investing Qur Energy In You

August 23,2016

Mayor Carruthers
400 Boardman Avenue
Traverse City, MI 49684

Re: "Coal Dock Proceeds
Dear Mayor Carruthers,

It has come to my attention that the City Manager has apparently failed to bring to the City Commission’s
attention prior requests from the Executive Director of Traverse City Light & Power (TCL&P) that the
utility be reimbursed for its actual cost and improvements to the coal dock (book value) from the proceeds
the City received from the sale of the property to Rotary Charities on May 2, 2016. The requested
amount of proceeds is $245,633.64. It is my understanding that the transfer can be accomplished through
the inter-fund transfer.

I respectfully request that the City honor its prior verbal promise to TCL&P at its next regularly
scheduled meeting. Please note that TCL&P is scheduled to re-examine a number of its financial
commitments to the City at its meeting on September 13, 2016. I expect that your response and actions
will help inform the Board on its ultimate decisions made by the Board at that meeting.

While I believe you are aware of the issues as they occurred during your tenure on the TCL&P Board, [
briefly outline them below:

The Board passed a resolution offering to transfer the coal dock to the City Commission with the
understanding the City was going to transfer the property to the Discovery Center for $1. Subsequent to
this offer but prior to its acceptance by the City Commission, the City Commission entered into a
purchase agreement with Rotary Charities for one million ($1,000,000) dollars for the sale of the Coal
Dock. The Board was assured by the City Manager that TCL&P would receive the book value from the
proceeds. Relying on that representation, the Board did not revoke its offer to transfer the Coal Dock to
the City Commission, which it was free to do at its October 27, 2015 meeting,.

Please note that, aside from our expectation that the City will fulfill its promise to the Board, our
ratepayer’s deserve to have the value of their initial investment returned to them.

I would like to thank you for your anticipated cooperation in repaying TCL&P ratepayers for their initial
investment in the coal dock properties and look forward to hearing from you soon.

Sincerely,
N
AN AN
Jan Geht

Board Chairman

Cc: Tim Arends, TCL&P Executive Director
Marty Colburn, City Manager

1131 Hastings Street t: 231 922 4940 - tclp.org
Traverse City, Ml 49686 f: 231 922 4638




COVERNMENTA

L CENTER
The City of Traverse City 400 Boi .

14 IANY

August 31, 2016

Jan Geht, Board Chairman
Traverse City Light & Power
1131 Hastings St

Traverse City M1 49686

Re: Coal Dock Proceeds
Dear Mr. Geht,

On Monday, August 28, 2016 [ received your letter dated August 23, 2016
regarding the proceeds from the sale of the coal dock.

First, in response to your statement in the letter that City Manager Colburn made
promises to the TCLP Board, 1 offer the following:

During the Joint Meeting between the City Commission and the Light & Power
Board held in September of 2015, you stated that TCL&P had declared the
property surplus to Light and Power, and that it would be the City’s decision about
whether to declare the propetrtly surplus to the City and whether to accept the
proposal from Rotary Charities or not. You also stated that if the property were to
be accepted by the City, both the environmental concerns and the million dollar
windfall, if the property were to be sold, would be the City’s.

While Mr. Colburn did make a recommendation early in the discussion stages that
$250K should be allocated to TCL&P, the City Manager’s recommendation was
never acted upon by the City Commission. In fact, the motion to sell the surplus
property specifically included language to the effect that disposition of the
proceeds of the sale would be determined by the City Commission at a Jater date.

Second, please clarify how your statement regarding a re-cxamination of TCL&P’s

financial commitments to the City at your board meeting of September 13, 2016
has a correlation to the disposition of the proceeds of the sale of the Coal Dock.

Page 1 of 2
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Third, with regard to your request to place TCL&P’s request for the City to
distribute $245,633.64 of the proceeds from the sale of the Coal Dock on the
agenda for the next regularly scheduled meeting; 1, as Mayor, need to discuss with
other City Commissioners whether we need to place the item on a subsequent
agenda.

Sincerely,

Y

l _--'/‘--.k;_

—

‘\\j o

(=

e T

Jim Carruthers

Mayor

City of Traverse Cily

Enc.
Copy:

Copy of Letter from Jan Geht dated August 23, 2016
Traverse City Board of Commissioners

TCL&P Board of Directors

Martin Colburn, City Manager

Tim Arends, TCL&P Executive Director

Page 2 of 2
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FOR THE LIGHT & POWER BOARD MEETING OF SEPTEMBER 27, 2016

TRAVERSE CITY
LIGHT & POWER

To: Light & Power Board
From: Tim Arends, Executive Director
Date: September 14, 2016

Subject: City Contribution Policy

The Board approved Strategic Plan contains the following goal:

Develop a board policy to provide guidance as to the appropriate utility contribution for city
projects above the Charter required annual contribution.

Staff is working with the Ad Hoc Board Committee and an outside consultant to develop
a survey to gather feedback from customers to be used in the development of a policy.
This policy should provide the Board guidance on evaluating utility requested
contributions to various city projects that will take into consideration cash availability,
rate considerations, and the appropriateness of the contribution based on the type and
extent of the request.

A “funding survey” was completed in relation to this goal and was presented a few
months ago. The results are attached for your reference.

The next step in addressing this goal is to determine what action, if any, the board
would like to take in regard to creating a policy related to financial contributions from the
utility to the City above and beyond the City Charter required city fee.

Attached is an updated spreadsheet that details several years of contributions to the
City for various items. | will provide some historical information, as | know it. Staff is
seeking direction from the board on these various issues.

° City Fee: This represents 5% of the utility’s gross revenues, as required
by City Charter that goes directly into the City's General Fund. It represents
approximately 13% of the City’s General Fund budget. This amount cannot be
increased or decreased without a vote of the electorate.

o Street Lighting Expense: In accordance with a joint resolution (attached
for your reference) by the TCL&P Board and the City Commission, in 2010
TCL&P began charging its budget, as an expense, for the tariff rate for street
lights. The amount of $188K per year used to be charged to the city's general
fund. The City Manager, at the time, looking at deficit spending in the general
fund proposed this and it was approved. TCL&P general counsel opinion did not
recommend this action; however, a conflicting opinion from the city attorney that
moved it forward for approval.

17




FOR THE LIGHT & POWER BOARD MEETING OF SEPTEMBER 27, 2016

Traffic Signal Maintenance: In 2013 TCL&P entered into a formal
agreement with the city to take over maintenance of traffic signals (The actual
transfer occurred in February 2010 and TCL&P starting paying for these services
at that time). The agreement is attached for your reference.

This activity was performed by TCL&P in the 1980’s and transferred to the city
when an employee retired. The City dedicated two employees to this operation
who also worked as Equipment Operators in the Streets Department when not
doing signal work.

Only one employee from the city came to TCL&P and the utility hired another
employee. These employees maintain all signals for the city, county and state
within the county. The county and state reimburse the utility for actual work on
their signals, however, in accordance with the agreement, TCL&P absorbs the
cost of maintenance on city owned signals. These employees also perform
underground staking and other tasks for TCL&P when not performing signal
work.

The annual net cost of this operation is approximately $130K.

Community Development Fund: The utility no longer budgets for
contributions through this type of program. When a certain request is made,
such as the contribution to the Clinch Park Redevelopment project, it requires
approval of the governing body, City Commission, in accordance with state law.
A municipal utility cannot make contributions without governing body approval.

Other Special Projects: On a case-by-case basis the utility has been
requested to fund a variety of “special projects.” There is no standing budget for
these types of requests and funding is determined as the issues arise. Some of
the projects were funded with PA295 required energy efficiency funds.

One exception is contributions for the expansion of street lighting such as West
Front Street and Garland Street. Attached for your reference are the current
Street Lighting and Decorative Lighting Policies. While this has been discussed
by the Board to varying degrees in the past, further discussion should occur as to
whether the utility should continue funding additional lighting expansions, and if
so to what degree. These amounts are typically within the utility’s Six Year
Capital Improvements Plan as “conceptual,” as details are not provided with their
inclusion in the Plan.

Holiday Lighting in the Downtown: When the first streetscapes project
was completed in the downtown (late 80’s) the local cable company, telephone
company, and TCL&P participated in installing and removing the holiday lights.
When that cooperation disappeared TCL&P took on the full responsibility and
has done so for the past few decades. In recent years this has become a burden
to the utility having the staff to install/remove in a timely manner. What was
originally a two block area has expanded to four blocks of Front Street, Old
Town, State and Park Streets. Last year TCL&P hired a contractor for most of
the work and TCL&P did one block. This worked out much better for L&P staff
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FOR THE LIGHT & POWER BOARD MEETING OF SEPTEMBER 27, 2016

and the lights were installed/removed in a timely manner. However, there were
still complaints about the sparsely lit trees.

While TCL&P has paid for all of the LED lights used in the downtown, there
simply are not enough to get the coverage on the trees that people used to see
because the trees have grown so large. The question is should TCL&P continue
to shoulder the full responsibility of this activity? Last year | reached out to other
area utilities for assistance and they declined. | then reached out to the city,
DDA and DTCA for financial participation and the DDA contributed $2,300 of the
$43K cost.

o Cost Sharing Services Between the City and TCL&P: The
spreadsheet shows the areas where TCL&P uses city employees for certain
services and the City uses TCL&P employees. The net dollar amount is not
significant to TCL&P’s budget, however, the services provided are critical to its
operations. Without this cost sharing TCL&P would have to hire staff to perform
these duties and a significantly higher cost.

These duties include (not all encompassing): Money management including
investments, audit supervision (both required by Charter), accounts payable,
customer service, billing, collections, meter reading, some accounting work,
limited human resources assistance.

As I've stated before, the model we have in working with the city provides a
tremendous benefit to both the city and TCL&P. If these services were not
shared it would cause rates for TCL&P, water, and wastewater to be higher for all
residents.

TCL&P and the City work together to periodically evaluate the cost sharing
percentages to be sure that each entity is being charged appropriately.

In summary, | have provided you detail and some explanation of all of the financial
contributions from the electric utility to the city to the best of my knowledge. The utility
is an integral component within the framework of the city and efficiencies with many of
the other departments do exist and should exist.
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EXECUTIVE SUMMARY

m  Mail survey conducted with a randomly selected sample of TCL&P rate payers, stratified to target a
final sample comprised of 20% residential and 80% commercial/industrial, with sampling stratification
designed to be representative of approximate revenue contribution of each rate payer segment to the
whole. Final sample comprised of 50 residential and 385 commercial/industrial rate payers.

»  The majority of responding rate payers (71%) reported their utility bill is 0 — 15% of their monthly
budget, with 17% of respondents reporting a percentage of 16% — 30%, and approximately 4%
reporting a percentage 31% or higher; 8% of respondents indicated they are Uncertain as to the
percentage of their utility bill to monthly budget.

»  When asked “Do you support TCL&P spending rate payers dollars to fund non-utility related City of
Traverse City general fund projects with an understanding that it will contribute to a rate increase in
the future?” approximately 27% of responding rate payers indicated Yes or Uncertain, while
approximately 73% indicated No.

o Percent of utility hill to monthly budget was found to significantly interact with expressed
support. That is, Rate Payers reporting their utility bill is 0-15% of their monthly budget were
significantly more likely to indicate Yes with regard to support in Q2, and significantly less likely
to indicate No or Uncertain; Rate Payers reporting their utility bill is 16% or more of monthly
budget were significantly more likely to indicate No or Uncertain with regard to support, and
significantly less likely to indicate Yes; Rate Payers reporting they are Uncertain as to the
percent of their utility bill to monthly budget were significantly more likely to indicate No or
Uncertain with regard to support.

Respondents indicating No regarding support had at this point completed the survey; those indicating
Yes or Uncertain (n=115) were asked to continue on to the next question.

m  When asked what amount they would support going towards a non-utility related City general fund
projects or projects, the single largest group of responding rate payers (20%) indicated $250,000 -
$500,000, with an additional 19% indicating $1 million and above. Approximately 35% indicated they
were Uncertain as to the amount they would support.

= Responding rate payers were then asked “Would you support a change in the City Charter that would
set @ maximum percentage of gross revenue to be transferred to the City specifically for general fund
projects, above the required 5%?” Approximately 34% indicated Yes, with 26% indicating Uncertain,
for a total of 60% Yes/Uncertain; 40% indicated they would not support this change in the charter.

Respondents indicating No regarding support had at this point completed the survey; those indicating
Yes or Uncertain (n=66) were asked to continue on to the next/last question.

s When asked “Considering amounts based on the current 2015-2016 fiscal year, which of the following
percent increases do you feel is most appropriate?” the single largest group of responding rate payers
(30%, n=19) indicated 2%, currently $750,000; approximately 35% (n=22) indicated they were
Uncertain as to percent increase considered appropriate.
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1.0 OVERVIEW

The Mission of Traverse City Light & Power is fo
provide the Public Power benefits of safety, lower
rates, high reliability, local control and exceptional
customer service to the City and its residents and
all Traverse City Light & Power customers.

1.1 Objective The objective of the current research was to gather feedback from customers to be used in
the development of a policy that would provide the TCL&P Board guidance on evaluating utility requested
contributions to various city projects that will take into consideration cash availability, rates and the
appropriateness of the contribution based on the type and extent of the request.

1.2 Methodology A mail survey was conducted with a randomly selected sample of TCL&P rate payers,
stratified to target a final sample comprised of 20% residential and 80% commercial/industrial.  This
sampling stratification was designed to be representative of the approximate revenue contribution of each
rate payer segment to the whole. The sampling plan and projected response rate targeted an approximate
+/-5% margin of error for commercial/industrial ratepayers and +/-11% for residential ratepayers.®

A total of 2,000 surveys were mailed, made up of a sample of 470 residential and 1,530 commercial/industrial
rate payers, the goal being a 20% response rate with a single mailing. Fifty-three surveys were returned
undeliverable — 34 commercial and 19 residential — bringing valid mail total to 1,947** for an overall response
rate of approximately 22.5%***. Based upon a final sample of 50 residential rate payers, margin of error is
+/-13.8%; based upon a final sample of 385 commercial/industrial rate payers, margin of error is +/-4.41% (see
Section 1.2.1: Notes and Assumptions).

1.2.1 Notes and Assumptions A mail survey methodology affords the respondent complete control in
response. In the case of this research, the survey was noted to conclude with a “No” response to the second
question; however, a percentage of those responding “No” went on to complete a portion, or all, of the
remaining survey questions. This report includes survey results based upon responses following the noted
survey routing. However, all survey responses were captured and are presented in their entirety in Appendix
A. In addition, all respondent comments are included in Section 2.7: Additional Comments.

To note, there is slight overlap assumed in residential and commercial/industrial respondents, with the latter
potentially reflecting a small percentage of residential response. This is due to respondent noted reference
to each perspective — that is, business decision makers who also maintain residential accounts — and to an
intersection of commercial/industrial and residential mailings. Based on an assumed 22.5% response rate by
group, this can be recognized in the calculation of range in final sample and margin of error for the
commercial/industrial rate payer group of 337 —385 and +/-4.41% to +/-4.79%, respectively.

*Based upon total unduplicated population of approximately 1,739 commercial/industrial and 8,262 residential ratepayers.
#%451 residential and 1,496 commercial/industrial
#x% calculated response rate and analysis does not include 11 surveys received after data entry close.

TCL&P 2016 City Project Funding Report
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2.0 SURVEY RESULTS

2.1 Return Pattern and Rate Payer Type

Figure 1. Survey Return Pattern
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The majority of surveys (83%) were returned by the requested date of 4/22/16. Surveys received through 5/7/16 were
included in analysis.

Figure 2. Rate Payer Type

Table 1. Rate Payer Type

% count
Residential 11.5% 50
Commercial/Industrial* 88.5% 385

Rate Payer Type was analyzed against all other survey variables, with results identifying no statistically significant
interaction. That is, residential and commercial/industrial respondents did not vary significantly in expressed support
on Question 2 or any subsequent item response.
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2.2 Question 1: Utility Bill - Percent of Monthly Budget

Figure 3. On average, what percent of your monthly
budget is your utility bill?
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Table 2. On average, what percent of your monthly budget is your utility bill?

% count
0-15% 70.8% 293
16% - 30% 17.1% 71
31% - 45% 3.4% 14
46% or ahove 0.7% 3
Uncertain 8.0% 33

Percent of utility bill to monthly budget significantly interacts with support expressed in the following question: “Do you
support TCL&P spending rate payers dollars to fund non-utility related City of Traverse City general fund
projects with an understanding that it will contribute to a rate increase in the future?” That is, Rate Payers
reporting their utility bill is 0-15% of their monthly budget were significantly more likely to indicate Yes with regard to
support in Q2, and significantly less likely to indicate No or Uncertain; Rate Payers reporting their utility bill is 16% or
more of monthly budget were significantly more likely to indicate No or Uncertain with regard to support, and
significantly less likely to indicate Yes; Rate Payers reporting they are Uncertain as to the percent of their utility bill to
monthly budget were significantly more likely to indicate No or Uncertain with regard to support.

Percent of utility bill to monthly budget
0-15% 16% and above Uncertain

Do you support TCL&P spending rate payers dollars to fund Yes| 19.8% 6.8% 3.0%
non-utility related City of Traverse City general fund projects No| 69.6% 79.5% 81.8%

with an understanding that it will contribute to a rate increase | Uncertain | 10.6% 13.6% 15.2%

i ?

In the future? 100.0% 100.0% 100.0%
Respondent comments regarding Q1 include: Too much; "Monthly Budget" - of my business budget, "Utility Bill" - for business
electric; $1,000 or so; Less than 1%; None of your business (2)

TCL&P 2016 City Project Funding Report
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2.3 Question 2: Support for Non-Utility Related Funding

Figure 4. Do you support TCL&P spending rate payers
dollars to fund non-utility related City of Traverse
City general fund projects with an understanding
that it will contribute to a rate increase in the
future?

Table 3. Do you support TCL&P spending rate payers dollars to fund non-utility related City of Traverse City
general fund projects with an understanding that it will contribute to a rate increase in the future?

% count
Yes/Uncertain 26.5% 115
No 73.5% 319

Respondent comments if Yes or Uncertain include:
= |f City projects include improvements to or creation of streets.
= Only if environmental impact.
= Seems like you need to mention % increase potential. Not enough info.
= Support renewable energy - no other projects (parks, etc.)

Respondent comments if No include:
= Absolutely Not!
» | don't understand why the city itself does not fund these projects with taxpayers $. The projects benefit the taxpayers,
both residential and commercial.
»  |'min favor of lower rates.
= Manufacturers subsidize the lions share. This is an unfair survey! (regarding residential inclusion)
= Maybe a loan option
»  Especially if TCL&P is contributing 12% to the City. Does any other single entity contribute that much? Ridiculous!!
» |t appears there are a lot of utility upgrades needed. Let’s do that first.
»  Thisis just a hidden tax!!
»  We find it a little sneaky that the city puts this on Light & Power, rather than general taxes.
»  You would be giving $ to people with very poorly thought out ideas.
= No! ’
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2.4 Question 3: Amount of Support

Those respondents indicating Yes or Uncertain regarding support in Q2
were then asked what amount they would support going towards a
non-utility related city general fund projects or projects. A total of
111 respondents are included.

Figure 5. TCL&P has a $35 million budget in the 2015-2016
fiscal year. What amount would you support going
towards a non-utility related City general fund
project or projects?

Table 4. TCL&P has a $35 million budget in the 2015-2016 fiscal year. What amount would you support going
towards a non-utility related City general fund project or projects? (n=111)
% count
$250,000 - $500,000 19.8% 22
$500,000 - $750,000 13.5% 15
$750 - $1 million 12.6% 14
$1 million and above 18.9% 21
Uncertain 35.1% 39

If spent on environmental projects.
Misleading and confusing question - how much more would | pay each month?
Bad question - How much is spent now? Past 5 year history? What are the proposed projects?

If truthful, they don't need any.
But | agree to fund broadband and solar projects.
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2.5 Question 4: Support for Change in City Charter

Figure 6.  Would you support a change in the City Charter
that would set a maximum percentage of gross
revenue to be transferred to the City specifically
for general fund projects, above the required
5%?

Table 5. Would you support a change in the City Charter that would set a maximum percentage of gross
revenue to be transferred to the City specifically for general fund projects, above the required 5%?

% count
Yes 33.6% 37
No 40.0% 44
Uncertain 26.4% 29

»  Any new street or improvement (Garland, e.g.) should have TCL&P provide infrastructure.

= Project related decision. What s TCL&P net? Need to see historic income statement & halance sheet.
= Need more info!

v Should he flexible.

»  Need to read to see that the intention is to divert less to general fund projects.

= Do you mean "maximum available" or "maximum % number?”

= No additional funding.

x  Only if you have lots of extra money.

TCL&P 2016 City Project Funding Report 29
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2.6 Question 5: Percent Increase

Those respondents indicating Yes or Uncertain regarding support in
Q4 were then asked which of several presented percent increases
they feel is appropriate. A total of 63 respondents are included.

Figure 7. Considering amounts based on the current
2015-2016 fiscal year, which of the following
percent increases do you feel is most appropriate?

Table 6. Considering amounts based on the current 2015-2016 fiscal year, which of the following percent
increases do you feel is most appropriate? (n=63)

% count
1%, currently $375,000 19.0% 12
2%, currently $750,000 30.2% 19
3%, currently $1,100,000 15.9% 10
Uncertain 34.9% 22

TCL&P 2016 City Project Funding Report
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2.7 Additional Comments

Each bullet represents comment/s from individual/same respondent.

If Yes or Uncertain to “Do you support TCL&P spending rate payers’ dollars to fund non-utility related éity of Traverse
City general fund projects with an understanding that it will contribute to a rate increase in the future?”

= Q2:Only if environmental impact  Q3: If spent on environmental projects  Q5: If spent on efficiency and less
pollution

= (2: Support renewable energy - no other projects (parks, etc.)

n  (Q2: Seems like you need to mention % increase potential - not enough info. Q3: Bad question - How much is
spent now? Past 5 year history? What are the proposed projects? Q4: Project related decision. What is TCL&P
net? Need to see historic income statement & balance sheet. Q5: Cannot answer without net income
information. General Comment: Very poor survey.

»  Q4: Need more info!  Q5: Would like to know about projects before funding!

x  Q4: Would you support a change...? Should be flexible.

m (Q5:1-2%

=  We want to get rid of charter and get fiber!

= Without seeing basic financials, at least expense and revenues, how can anyone make a rational decision?

»  All depends on types of projects funded.

= | do not have enough knowledge to make an educated response.

= ['m not going to pretend to know what's best.

= Itis hard to be certain about projects that are not specific. We would support utility-based spending on
upgrades (like LED lighting), consumer upgrades (like smart meters) and so on (broadband coverage).

» Not enough information to make these choices.

= Youdon't want comments? There is plenty of extra expenditure in the TCL&P budget that could be reduced.
City Commission just needs to appoint a TCLP Board willing to compare to other municipal electrics with smaller
admin staffs.

If No to “Do you support TCL&P spending rate payers’ dollars to fund non-utility related city of Traverse City general
fund projects with an understanding that it will contribute to a rate increase in the future?”

» Ql:Toomuch 0Q3:0

»  Q1: "Monthly Budget" - of my business budget; "Utility Bill" - for business electric

= (Q1:$1,0000rso Q3:0 Q5:0

= (Ql:Less than 1%

»  Q1: None of your business

= Q1: None of your business Q3:0

»  (Q2: Absolutely Not!

«  Q2:1don't understand why the city itself does not fund these projects with taxpayers $. The projects benefit the
taxpayers, both residential and commercial.

= (Q2:1'min favor of lower rates.

»  Q2: Manufacturers subsidize the lions share. This is an unfair survey! (regarding residential inclusion)

= (2: Maybe a loan option

»  (2: Especially if TCL&P is contributing 12% to the City. Does any other single entity contribute that much?
Ridiculous!!

»  (Q2: It appears there are a lot of utility upgrades needed. Let’s do that first. Q3: $250,000 or less  Q5: If | have
to pick from above, 1%. | prefer no rate increase.

x  Q2:This is just a hidden tax!!

»  Q2:We find it a little sneaky that the city puts this on Light & Power, rather than general taxes. General
Comment: If you are a profitable business, you should support projects like this in the community. The City is
making a request - if you decide to do it, let it be charitable rather than putting it off on your customers.

TCL&P 2016 City Project Funding Report 3 1
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Q2: You would be giving $ to people with very poorly thought out ideas. General Comment: Thanks for saying
NO to Garland Street!

Q2. No!

Q3 & Q5: None

Q3:0-5250,000 Q4:No additional funding

Q3: If truthful, they don't need any.

Q3: None Q5: None

Q3:Zero Q5:Zero

Q3:0

Q3:0 0Q5:0

Q3:0 Q5:None

03: Actually, none.

Q3: But | agree to fund broadband and solar projects.

Q3:Ifany Q4:only if you have lots of extra money.

Q3: None

Q3: None, 0 Q5: None, NADA

Q3:Zero Q5Zero General Comments: That's what city taxes are for, not my utility!
Q4: Need to read to see that the intention is to divert less to general fund projects.
Q4: Do you mean "maximum available" or "maximum % number?" Q5: Not clear on math - % of what line item?
% available (up to) or set rate?

Q5: 0%

Q5: None

Q5: None, 0

And thank you for asking!

What a pathetic excuse for a survey.

Keep Rates Low!

Make developers pay! If | build a house, | pay for infrastructure.

My bill for a part time, very low usage, resident is ridiculously high! I guess this based on minimal usage charges.

Doesn't this encourage waste? And discourage conservative usage! Option: Eliminate the City's false budgeting
process, spend that 5% to encourage and reward residents for conservative usage! (Commercial Rate Payer -
provided comments regarding residential account)
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APPENDIX A

No Survey Skip Patterns/Based on ALL responses provided

Rate Payer Type

Frequency Percent Valid Percent Cumulative Percent
valid  Residential 50 1.5 11.5 11.5
Commercial 376 86.4 86.4 97.9
Industrial 9 2.1 24 100.0
Total 435 100.0 100.0
1. On average, what percent of yo'ur monthly budget is your utility bill?
Frequency Percent | Valid Percent Cumulative Percent
Valid 0-15% 293 67.4 70.8 70.8
16%-30% 71 16.3 171 87.9
31%-45% 14 3.2 3.4 91.3
46% or above 3 7 7 92.0
Uncertain 33 7.6 8.0 100.0
Total 414 95.2 100.0
Missing  System 21 4.8
Total 435 100.0
2. Do you support TCL&P spending rate payers dollars to fund non-utility related
City of Traverse City general fund projects with an understanding that it will contribute to a rate increase in the future?
Freguency Percent Valid Percent Cumulative Percent
Valid Yes 67 15.4 15.4 15.4
No 319 733 73.5 88.9
Uncertain 48 11.0 11.1 100.0
Total 434 99.8 100.0
Missing  System 1 2
Total 435 100.0

TCL&P 2016 City Project Funding Report
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What amount would you support going towards a non-utility related City general fund project or projects?

3, TCL&P has a $35 million budget in the 2015-2016 fiscal year.

Frequency Percent Valid Percent Cumulative Percent

Valid $250,000 - $500,000 46 10.6 30.5 30.5.
$500,000 - $750,000 15 34 9.9 40.4
$750 - $1 million 15 3.4 9.9 50.3
$1 million and above 22 5.1 14.6 64.9
Uncertain 53 12.2 351 100.0
Total 151 34.7 100.0

IMissing  System 284 65.3

Total 435 100.0

4. Would you support a change in the City Charter that would set a maximum

percentage of gross revenue to he transferred to the City specifically for general fund projects, above the required 5%?

Frequency | Percent Valid Percent Cumulative Percent

Valid Yes 51 11.7 26.6 26.6
No 104 23.9 54.2 80.7
Uncertain 37 8.5 19.3 100.0
Total 192 441 100.0

rMissing System 243 55.9

Total 435 100.0

5, Considering amounts based on the current 2015-2016 fiscal year,
which of the folluwiﬂgﬂarcent increases do you feel is most appropriate? (Please choose only one)
Frequency | Percent | Valid Percent Cumulative Percent

Valid 1%, currently $375,000 33 7.6 32.7 32.7
2%, currently $750,000 19 4.4 18.8 51.5
3%, currently $1,100,000 13 3.0 12.9 64.4
Uncertain 36 8.3 35.6 100.0
Total 101 23.2 100.0

Missing  System 334 76.8

Total 435 100.0
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The Clty of Tl'avei_"sg Clt\/ _ 400 Boardman Avenue

Office of the City-Glerk -~ . Sl o E
) = F S tcclerk@u.tra\fe_rse—cny.ml.us

GOVERNMENTAL CENTER

*Traverse City, MI 49684
(231)922-4480

_ Joint Resolution Establishing a Written Policy Regarding the Operations

and Maintenance of the Street Lighting System

Within the Jurisdictional Boundaries of the City of Traverse City

Because,

Because,

Because,

Resolved,

Traverse City Light & Power (“ICL&P”) is a component unit of the City
of Traverse City and, under Section 175 of the Charter for the City of
Traverse City, is responsible for the development, production, purchase
and disribution of lighting services within the City of Traverse City as
referenced in the City Attorney’s opinion; and

pursuant to its responsibility under Section 175 of the City Charter,
TCL&P shall manage all aspects of the street lighting system within the
City of Traverse City’s jurisdictional boundarics (the “System”), including
all costs of operation and maintenance. T he City shall reimburse TCL&P
annually an amount equal to 5% of the street lighting revenues recorded
on TCL&P’s financial statements; and

TCL&P has the knowledge, expettise, and ability to manage and operate
the System; therefore, be it

that the TCL&P Board and the City of Traverse City adopt the following
wrilten policy regarding the operations and maintenance of the System as

follows:

1, Street Lighting Defined. A lighting system consisting of one
or more luminaries with the intended use for public roadway

lighting that is open to the State of Michigan or any political
subdivision or agency having jurisdiclion over public streets or
roadways. No private property applications would be
considered part of the System.

2. Bngineering & Design. TCL&P shall be responsible for the
engineering and design of the System including any new
additions. When appropriate, TCL&P shall coordinate
installation/replacement of any new or existing street lighting
services with the appropriate city department(s).
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3. Charges for Service. The charges for street lighting services
shall be charged to the appropriate local unit of govemnment in
accordance with the tariff rates established by TCL&P. For
strect lights within the System, TCL&P is the appropriate local
unit of government.

4. Addition of Street Lights. Any additions to the System shall be
at the sole discretion of TCL&P. In the event that the City
requests an addition to the System, such request shall be made
by the City Manager or his or her designee and the City will
agree {o pay a one-time fee per light as agreed to by the parties.
In all cases, TCL&P retains the right to self fund lighting
projects it deems in the best interests of the community or the
Light & Power Department.

5 Decoralive Street Lighting, Public decorative strect lighting
shall be available along public streets including neighborhoods
and business districts; the process for obtaining approval of a
new decorative lighting project shall be governed by the
TCL&P Decorative Street Lighting Policy. -

6. Security Lighting. From time to time, citizens may request that
lighting be installed in a public right of way, such as an alley,
for security reasons. These private party requests shall be
directed to the City Police Department who may recommend to
the City Manager that lighting be installed. This type of
lighting shall be subject to the Private Area Lighting Rate or
“Sceurity Lighting” offered by TCL&P. Monthly fees for this
service shall be billed to the appropriate unit of government, o
to the requesting party as divected by the City Manager,
through the utility billing system. TCL&P shall not be
considered the appropriate unit of government for this type of

lighting.
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7 Removal. The removal of street lights shall be the
responsibility of TCL&P. Any City request to remove street
lights shall be made in writing by the City Manager. Any
liability that may arise as a result of the remioval of street
lighting as requested by the City shall be the responsibility of

the City.
_@M_@/é@@

Edward E. Rice -
Executive Director and Secretary
Traverse City Light and Power Board

I hereby certify that the above Resolution was
adopted at the June 21, 2010, Regular Meeting of
the City Commission held in the Commission
Chambers, Governmental Center, 400 Boardman
Avenug, Traverse City, M1 49684.

> ) i

u{_ry City Clerk
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TRATTFIC SIGNAL MAINTENANCE AGREEMENT

THIS AGREEMENT for Traffic Signal maintenance within the city limits of
Traverse City, Michigan, is made and entered into as of the _ 72 day
2 . 2013, by and between the TRAVERSE CITY LIGHT & POWER
DEPARTMENT, a Michigan municipal electric utility, (“TCL&P™), of 1131 Hastings
Street, Traverse City, Michigan 49686, and the CITY OF TRAVERSE CITY, a Michigan
municipal corporation, (the “City”), of 400 Boardman Avenue, Traverse City, Michigan,
49684,

RECITALS

WHEREAS, the City owns cerlain electiic (raffic control devices that il wishes
TCL&P to routinely maintain; and

WHERFEAS, TCL&P has the personnel and equipment 10 maintain electronic traffic
control devices; and

WHEREAS, this Agreement is made pursuant to the intergovernmental transfers of
functions and responsibilities act. MCL 124.531 et seq., and the Intergovernmental
Contracts between Municipal Corporations Act, MCL 124.1 et seq.;

NOW, THEREFORE, the parties agree as follows:

1. Purpose. The purpose of this Agreement is to provide for routine and special
maintenance of the City’s electronic traffic control devices (“City Traffic Signals.”
To the extent of the dutics being undertaken in this Agreement, the City delegates
to TCL&P its rights and privileges to maintain the Traffic Signals described herein.
Nothing herein shall alter the City’s responsibility and obligation under the terms of
any agreement providing a funding source for City Traffic Signals within the City’s
jurisdiction.

2 Term. This Agreement shall be effective as of the above date. The term of this
Agreement is for five years fiom its cffective date with an automatic renewal clause
for a period of five (5) years unless any of the parties cancel this Agreement with no
less than one year’s notice to the other party. However, cither party may earlier
terminate the Agreement by giving a one-year advance notice of the termination
specifying the exact date of termination. Furthermore, after the date first writlen
above, either party upon written request to the other party may require the other
party to renegotiate within thirty (30) days, any or all cost matters associated with
this Agreement.

3. Routine and Special Maintenance. TCL&P agrees 10 provide routine maintenance,
defined in the attached Exhibit A, and special maintenance (trouble calls) for the
City Traffic Signals identified in the locations on the attached Exhibit B, which is
incorporated herein by reference. The City may add to and subtract from the
maintenance or locations listed on Exhibit A or Exhibit B upon not less than seven
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(7) days written notice to TCL&P, with such notice being given simultaneously to
TCL&P Executive Director and subject to his/her approval. The repair and
maintenance of electric service poles and underground facilities are not covered by
this Agreement,

Routine Maintenance Schedule. Routine maintenance consists of that maintenance
which is performed periodically, bul which is not in response (o a known defect or
problem. TCL&P shall conduct such routine maintenance according to a mutually
agreed upon schedule and when specially requested by the City. Schedule
permitting, such maintenance specially requested shall be completed within thirty
(30) business days. Routine maintenance will be scheduled during novmal working
hours and will normally require two persons working on a signal.

Special Maintenance. Special maintenance consists of all mainlenance and repair
that is not routine maintenance. During normal utility working hous, requests for
special maintenance shall be made to TCL&P. Special maintenance will normally
be handled by one person, with a second person being called, if needed, or when the
acrial bucket truck is used. Special maintenance requests will be handled by a
Utility Signal Technician and a second Utility Signal Technician shall be utilized as
a back-up person when needed. Efforts will be made to complele special
maintenance within the time directed by the requesting party.

Back-Up Maintenance. The Grand Traverse County Road Commission has agreed
to provide back-up maintenance for routine maintenance and special maintenance
on all City Traffic Signals when TCL&P maintenance personnel are unavailable
and when requested by TCL&P or the City through its Police Department in the
manner that the Road Commission’s schedule permits, TCL&P shall immediately
notify the City upon expiration or termination of the agreement with the Grand
Traverse County Road Commission referenced above (dated 7/24/13) or if either
party to that agreement requests the agreement be amended or terminated.

Employees and Contractors, In the event of an emergency, cither party may, in its
sole discretion, discharge the maintenance duties described herein with its own
employees or by selecting and contracting with an outside contractor or licensed
electrician, In the event a contractor is used, the billing will be sent directly o the
party owning the device which received the service from the contractor, who agrees
to promptily pay such billing. Conlractor invoices for MDOT or percentage shared
MDOT signals will be paid by the City.

Costs — MDOT Signals. The City shall pay TCL&P’s actual cost for all work
involved in the maintenance of electronic traffic control devices described in this
Agreement for MDOT signals. The City shall pay for the employee’s regular
hourly rate based on the contemporancous collective bargaining agreements, per
hour, per person, at normal rates or, as necessary, at overtime rates, and shall pay
for the minimum hours of call-in time as may be required including a 40% labor
overhead charge to cover the cost of employee benefits. The City shall pay the

prevailing rental rates for equipment used while maintaining signals.
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10.

11

12,

13

Costs — City Signals. Traverse City Light & Power shall pay actual cost for all
work involved in the maintenance of electronic traffic control devices described in
this Agreement for City owned signals, TCL&P shall pay for the employee’s
regular hourly rate based on the contemporaneous collective bargaining agreements,
per hour, per person, at normal rates or, as necessary, at overtime rates, and shall
pay for the minimum hours of call-in time as may be required including the current
labor overhead charge to cover the cost of employee benefits. TCL&P shall pay the
prevailing rental rates for equipment used while maintaining signals.

Signal Parts. TCL&P will maintain its own inventory of parts nsed for maintenance
and repair of electronic (raffic control devices. Inventory owned by TCL&P shall
not become the property of the City until the time of installation into the signal. At
the time of such installation the ownership for the part shall be transferred to the

City.

Records. TCL&P shall maintain records required for good maintenance and
accounting purposes and shall make those available to the City during normal
business hours for inspection,

Notices, Notices and requests to be made under this Agreement shall be made in the
following manner:

If to the City:

City of Traverse City
Alin: City Manager

400 Boardman Avenue
Traverse City, MI 49684

(231) 922-4440 'ljelephonc

o Nerwesg @ v s i G i/ Email
ce: Benjamin C. Marentette, City Clerk
bmarente@iraversecitymi.gov

If to TCL&P:

Traverse City Light & Power Departiment
Altn: Executive Director

1131 Hastings Street

Traverse City, MI 49686

(231) 922-4940 Telephone
Lovads@ilp.org Eimail

f
ce: Karla Myers-Beman./
kimyersbedatclp.org

Transfer of Employees. There are no transfers of employees required or
contemplated by this Agrecment.
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15.

16.

1

18.

19.

Concurrent Resolution, This contract must be approved by concurrent resolution of
the governing body of each party.

Secretary of State. A copy of this Agreement shall be filed with the Michigan
Secretary of State.

Independent Contractor, The parties shall be considered an independent contractor
and not an agent or employee of the other parties. Each parly shall remain
responsible for any claims arising ou of their own acts or omissions during the
performance of this agreement, as provided by law. This agreement is not intended
to increase or decrease the parties’ liability for, or jmmunity from, tort claims,

Hold Harmless. The parties agree to hold each other, their officers, agents and
employees, harmless from and against all claims, damages, losses and expenses,
including reasonable attorneys’ fees arising out of the performance of this
Agreement which are caused in whole or in part by the negligent acts or omissions
of a party in performing the service under this Agreement, or that of anyone
employed by them to the extent that the partics have insurance coverage for such
claims, damages, losses and expenses.

Non-Discrimination. The parties agree not to discriminate against an employee or
applicant for employment or a matter directly or indirectly related to employment
because of race, color, religion, national origin, sex, age, height, weight, marital
status, physical or mental disability, family status, sexual orientation, or gender
identity, Breach of this covenant may be regarded as a material breach of this
Agreement. The parties agree to requite similar  provisions from any
subcontractors.

Dispute Resolution, If any party has a dispute with another regarding the meaning,
operation or enforcement of any provision of this Agreement, the disputing parties
agree to meet and confer to negotiate a resolution of the dispute. They further agree
as follows:

(a) Mediation. If they are unable to resolve the dispute themselves, and before
formally instituting any other dispute mechanism, they shall utilize the
services of a mutually acceptable neutral mediator, who meets the
qualifications of MCR 2411, to bring them together in at least one
mediation session.

(b)  Venue. All meetings, hearings and actions to resolve the dispute shall be in
Grand Traverse County.

(¢)  Notice. Written notice of a dispute shall be given to the other parties not
later than 90 days after the occurrence giving rise to the dispute becomes
known or should have become known. Negotiations and mediation shall
oceur within 60 days after such notice.
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21,

22,

23,

24,

25,

20.

27.

Entite Agreement. This contract, together with all items incorporated herein by
reference, constitutes the entive agreement of the parties. No other statement of any
person shall modify or otherwise affect the terms, conditions, or specifications
stated in this Agreement. All modifications to the Agreement must be made in
writing by the parties.

Third-Party Beneficiaries. This Agreement confers no rights or remedies on any
third party, other than the patties to this Agreement and their respective successors
and permitted assigns.

Force Majeure. If either party is prevenied or delayed in the performance of any of
its obligations under this Agreement due to Force Majeure (defined below), thal
party will provide written notice to the other parly specifying the nature and
expected duration of the Force Majeure. The performance of the parly invoking
Force Majeure with respect to any obligation will be excused and the time for
performance extended, but only for the period of delay or inability to perform due
to Force Majeure. If the total of any period of delay or inability to perform due to
Force Majeure asserted by either party during the Term equals or exceeds 30
consecutive days, the other party will have the right, at its option, to either
terminate this Agrecment by wrilten notice or to continue (o excuse the first parly’s
performance for the period of any delay or inability to perform due to Force
Majeure. As used in this Agreement, “Force Majeure” shall mean any act of God,
fire, casualty, flood, war, strike, lockout, labor trouble or any other circumstances
beyond the reasonable control of the party asserting it that prevents or delays the
performance of any of its obligations under this Agreement.

TCL&P’s Responsibility. TCL&P shall perform the work in a good and
workmanlike manner and assumes the visk in performing under this Agreement.
TCL&P shall be solely responsible and answerable in damages for all improper
work, accidents or injuries to person or property.

Compliance with Regulations, TCL&P shall comply with all applicable statutes,
rules and regulations of all federal, state and local governments and agencies
having jurisdiction, and bears the risk of any such authorities or changes thereto.

Standard of Conduct. TCL&P shall render all services under this Agreement
according to generally accepted professional practices for the intended use of the
work or project.

Prohibition Against Assignment. This Agreement is intended to secure the service
of TCL&P because of its ability and reputation and none of the TCL&P’s dulies
under this Agreement shall be assigned, subcontracted, or transferred without the
prior written consent of the City Manager. Any assignment, subcontract or transfer
of TCL&P’s duties under this Agreement must be in writing.
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IN WITNESS WIHEREOQF, the parties hereto have executed this Agreement on the

date and year first above written.

TRAVERSE CITY LIGHT &
POWER DEPARTMENT

Pat McGuire, Cha gman

oy T //c

"Innothy] Arends, Secretary

Approved as to Substance:

S -
Z’Lm ,‘-‘%{,{, o -

CITY OF TRAVERSE (\ITY

7%/\/?45 | Q D

Mlc /é\Estex Mayor

iy /N
By: /ﬁjh,L\ ("‘{ /

Bemamm C. Marentette, Clerk

Approved as to Substance:

/; R ////K,

Rt ALY i

Timothy J. Arends, Executive Director

Approved as to Form:

f’\_

j‘ wd,\
(J, M )

Teled Ottenwess, City Nidl]db(.l

Approved as to Form:

Vi
e T plunt

W. Peter D01 en, General Counsel
Traverse City Light & Power

‘Lauren Trible-I%ucht, City Attorney
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EXHIBIT A

VIONTHLY ROQUTINE MAINTENANCE

v & & & & & & oO

Inspect controller and cabinet for proper operation, damage, and graftiti.

Check operation of the fan.

Inspect all vehicular and pedestrian signals for proper operation, alignment, visibility and replace oulages
found.

Check operations of all pedestvian pushbultons and crosswalk signals.

Verify correct clock seitings in the controller, correct as needed.

Visually check for wear and function of controllers.

Inspect illuminated street name signs for proper operation, including Jamps and phetocells.

Test emergency/transit pre-emption,

Check that infersection is adequately serving traffic demands.

Complete maintenance checklist, noting any comments,

Manually record inspection date and time in controller cabinet and log details in the file checklist on the Server.
Send confirmation of monthly inspection with recommendations by intersection to your Supervisor,

3 - MONTHROUTINE MAINTENANCE (In_addition tomonthiy)

Visually inspect roadway along loop detéctors for possible exposed wires, cracks and pot holes.
Check manual operation,

Check pull box covers,

Check controller cabinet filter.

Check and verify timing on School Flashers

Note vegetation preventing access to or visibility of raffic controls,

Check detector amplifiers and tune if needed.

Reset vehicle detectors and observe detection operation

Inspect cameras, clean lenses, and check coaxial connections

View that camera detection is operational where applicable

Manually recard inspection date and time in controller cabinet and log details in file checklist on the Server.
Send confirmation of 3-month inspection with recommendations by intersection to your Supervisor.

6 - MONTH ROUTINE MAINTENANCE (In addition to monthly and 3-mongh)

® o ©

Check ground vod clamp and wire.

Cheek wire schematics and records to make sure they are in the cabinet.

Check operation of ground fault receptacle.

Measure voltage at service inputs in cabinet and record.

Visually check integrity of splices.

Verify controller signal timing plans against the time sheet. Forward any discrepancies to the immediate
Supervisor.

Test the battery back-up system.

Manually record inspection date and time in controller cabinet and log details in the file checklist on the Server.
Send confirmation of G-month inspection with recommendations by intersection to your Supervisor.
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YEARLY T

Clean and polish all lenses and reflectors, as needed.

Test the conflict monitor unit,

Inspect measurements of overhead equipment. Adjust to min 15 to max 19” height,

Vacuum and clean controller cabinet and contents.

Replace cabinet filter.

Check weatherproof gaskel seal on controller cabinets.

Check for water accumulation and duct sealant,

Lubricate hinges and lock on controller cabinets

Tighten and/or secure all lugs and screws,

Secure all breakers in place.

Check indicator lamps.

Check all connectors.

Check detector extensions.

Check load switches.

Check relays.

Verify flash rate.

Spot check LED luminosity

Save and clear log in controller for faults and moniter.

Manually record inspection date and time in centroller cabinet and log details in the file checklist on the Server.
Send confirmation of yearly inspection with recommendations by intersection to your Supervisor.
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Traffic control inventory-Signals and Flashing Beacons
Traverse City

Front/Cass
Front/Union
Front/Park
State/Union
State/Cass
Union/Eighth
Union/Fourteenth
Cass/Eighth
Cass/Fourteenth
Fourteenth/Veterans dr.
Eighth/Boardman
Eighth/Weodmere
Eighth/Garfield
Woodmere/Carver
Woodmere/Hannah

Garfield/Hannah

Garfield/Boon

Parsans/tlastings

Garfield/Carver

Parsens/Airport Access

Woodmere/Eighth

Eighth/Rose

State/Boardman Flasher
WestFront/Pine Flasher
Eighth/Lake Flasher
Carver/Traverse Heights School Flasher
Garfietd/Oak Park School Flasher
Eastern/Central High School Flasher
Seventh/Central School Flasher
Eighth/Central School Flasher
Fourtenth/Glen Loomis School Flasher
901 Carver [Rose Cross walk sign
Garfield/Oak Park Cross walk sign

Wes! Front Between Park/Front  Cross walk sign
Waest Front Between Union/Cass Cross walk sign
Cass Between State/Union

Exhibif 13
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Traffic Control Inventory — Signals & Flashers

US-31:M37: Division/Front Street
US-31:M37: Division/14", Silver Lake
US-31:M37: Division/7" Street
US-31:M37:M22: Grandview Parkway/Park
1US-31:M72:M722: Grandview Parkway/Division
US-31:M772: Grandview Parkway/Union
US-31:M72: Munson/8" Street
US-31:M72:M37: Front/Grandview Parkway
US-31:M72: Munson/Airport Access
US-31:M72:M37: Front/Garfield
US-31:M72:M37; Front/Barlow

US-31:M72: Front/Fair
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Light and Power Department
City of Traverse City, MI
Adopted: November 13, 1990
Amended: June 11,2013

DECORATIVE LIGHTING POLICY

TO PROVIDE guidance to the Department in facilitating the development of Decorative Lighting
Projects within the utility service area for Traverse City Light & Power Board consideration of
approval. Further, to define ownership, operation & maintenance, system replacements, and
funding options.

DECORATIVE LIGHTING DEFINED: A system consisting of one or more luminaries where
the Department has an existing distribution system with secondary voltage available that is defined
as an approved decorative lighting style under the “MATERTALS/EQUIPMENT” section of this
policy, or is otherwise approved as a decorative lighting style by the Executive Director. There
are three types of decorative lighting systems within the community: Residential/neighborhood,
Pedestrian/trail, and Commercial Districts. This policy covers only those projects that provide
lighting in public areas or within the public right-of-way that are accessible to the general public.
Projects within private developments and/or on private property shall be privately designed,
constructed, and owned. Light & Power shall meter and bill private development projects at
Board approved tariff rates.

LIGHTING SPECIFICATIONS: The Department shall design, furnish, install, and own all
equipment and infrastructure comprising the decorative lighting system. Specifications will be in
compliance with City of Traverse City Master Plan Urban Design Element, along with City of
Traverse City regulations for lighting levels, if any. Environmental concerns and cnergy use are
some of the factors that will be considered to limit the amount of lighting. Lighting will be
installed to Department specifications, which will be regularly updated as technologies advance.

MATERIALS/EQUIPMENT: Poles and fixtures used for decorative lighting must be approved
for use by the Executive Director. Approval will be based on operation, maintenance,
conservation, and cost criteria. There are 2 styles of decorative fixtures that are currently
approved: the acorn and the candy cane. The acorn is used in both residential and commercial
districts; while the candy cane is used in the commercial districts. Fixtures other than styles
supported by the Department will require approval by the Executive Director and may subject the
requestor(s) to reimbursing the utility for any additional costs, including the cost of maintaining an
appropriate level of inventory for repairs and/or replacement equipment and fixtures.
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INSTALLATION PROCESS: This scction will address when Decorative Lighting Systems

will be installed and/or upgraded, the end of the service life, cost of replacement, and the approval
Process.

a)

b)

Installation/Upgrades: Every effort will be made to install and/or upgrade Decorative

Lighting Systems in conjunction with the City’s plans for street reconstruction. During
the annual Capital Planning Process, it is requested that the City Manager provide a written
request to the Department’s Executive Director on any City projects that will or could
require decorative lighting additions/replacements. Additionally, the Department shall
notify the City Manager in writing of any systems that are scheduled for replacement well
in advance for City Capital Planning purposes.

It is anticipated that the City and the Department will work together to minimize project
costs and to reduce the inconvenience/disruption to residents, businesses and visitors.

The Light & Power Board retains the right to deny or delay participation in any project.

End of Service Life: The lighting infrastructure that the Department installs is designed to
last approximately 20 to 30 years. At some point the cost (o maintain the system becomes
more than its present value and/or safety concerns have resulted in the infrastructure
reaching the end of its usable service life. The end of service life will be determined by
the Department’s Executive Director. The end of service life shall not occur before all
strect lighting assessments are paid in full. When the end of service life is reached the
Department may schedule its replacement in its Six Year Capital Improvements Plan for
approval by the Board and City Commission. Approval of the Plan will determine that the
system will be replaced. If the project is not approved the system will be scheduled for
removal.

Cost of Replacement: The Decorative Lighting System shall be owned, operated and
maintained by the Department. Replacement of the system shall occur as follows:
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o The related underground systems will be replaced, as required, with the entire cost
borne by the Department. The underground distribution system supporting the
Decorative Lighting System becomes part of the Departments overall distribution
system upon its installation, and it shall be maintained and replaced in the same
manner as any other underground distribution system.

o The above ground equipment/fixtures shall be replaced with the cost of the
equipment/fixture paid by the benefiting party. This can be done through special
assessments, Tax Increment Financing, bonds, City Capital Projects Fund, or any
other funding mechanism that reimburses the utility for the cost of the replacement
fixtures/equipment. Whatever form of reimbursement is used, including the
timeframe for reimbursement to the utility will be presented to the Board at the time
the Board considers approval of the purchase or replacement equipment/fixtures.

o The Light & Power Board retains the right to self-fund any project it decms in the
best interest of the City or Light & Power.

d) Approval Process: Time permitting; all Decorative Lighting Projects shall be included in
the Light & Power Six Year Capital Improvements Plan (the “Plan”). The Plan will have
been approved by the Light & Power Board, City Planning Commission and City
Commission.

Initiation of a Decorative Lighting Project can be from either the City, Downtown
Development Authority, neighborhood organization, or other interested parties. With
approval of the Executive Director, staff will prepare conceptual plans and cost estimates
for inclusion in the Plan (the cost estimate will separate the cost of fixtures, underground
infrastructure and installation charges.) If outside of the Plan timing process, these
conceptual plan and cost estimates shall be forwarded to the Board for consideration of
participation in the project, along with a reccommendation from the Executive Director.

Upon Board approval of the Plan, staff (or other party if by agrecment) shall commence
with engineering, design, and preparation of bid packages in coordination with the City or
other party(s) so that Light & Power staffis prepared to seek bids in a timely manner for the
project. Actual bids shall be submitted to the Board for final approval, as required by the
Purchasing Policy.

The Department reserves the right to delay approved decorative lighting projects due to
other priorities, at the discretion of the Executive Director.

FUNDING: The cost of a Decorative Lighting Project includes fixtures, underground
infrastructure, engineering, administration, design, installation, inspection, and final closeout.
Generally, Light & Power’s confribution to Decorative Lighting Projects will include the cost of
underground infrastructure, engineering, administration, installation charges, inspections, and
final closcout. The cost of fixtures, and their eventual replacement, shall be borne by the
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requestor or benefiting party.

a)

b)

Decorative Lighting with Street Reconstruction Projects: Decorative lighting will be
installed as part of a street reconstruction project at the request of the City and as approved
by the Board. Decorative light fixtures will be purchased and installed by Light & Power.
The cost of the fixtures shall be reimbursed to Light & Power as approved by the Board.
Funding may come from the City’s Capital Improvements Fund, TIF Funds, Grants,
special assessments, or other funds.

Decorative Lighting Stand Alone Projects: Decorative lighting can be installed in
advance of street reconstruction or along designated recreation/pedestrian trails in the
public right-of-way. Decorative light fixtures will be purchased and installed by Light &
Power. The cost of the fixtures shall be reimbursed to Light & Power as approved by the
Board. Funding may come from the City’s Capital Improvements Fund, TIF Tunds,
Grants, special assessments, or other funds.

Operation and Maintenance Costs: Decorative lighting that has been installed in the
public right-of-way and to Light & Power standards (lighting levels and equipment used)
will be owned by the utility. The operation and maintenance costs for decorative lighting
are borne by Light & Power in accordance with the City of Traverse City and Traverse City
Light & Power Street Lighting Operations and Maintenance Policy adopted on June 22,
2010.

As in all lighting projects, Light & Power retains the right to self-fund projects it deems in the best
interests of the city or Light & Power.

This policy supersedes and replaces the Decorative Street Lighting Policy adopted on November
13, 1990, and all other policies in conflict with this policy.

Timathy ﬂ Anends

Timothy J. Arends,
Executive Director and Secretary
Traverse City Light and Power Board
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