CITY OF TRAVERSE CITY, MICHIGAN

WATER SYSTEM RELIABILITY STUDY
Request for Proposals

RFP Release Date: June 26,2026

RFP Questions Due: July 9, 2026 by 3:00 pm

RFP Answers Due: July 17, 2026

Submittal Due Date: 5:00 pm, July 31, 2026
Selection Process Complete: August 17, 2026 (Estimate)
Email Address: tcmanage@traversecitymi.gov
BACKGROUND:

The City of Traverse City (CITY) is requesting proposals (REQUEST) from professional
engineering firms for updating the City’s 2021 Water System Reliability Study, which includes
conducting an evaluation, study and analysis for the existing and future demands of the City's
water treatment plant and distribution system and to prepare recommendations for water system
improvements to increase system reliability and capacity. Please find below some general
statements relating to the project and the general scope of services being sought.

The City of Traverse City provides potable water through bulk water agreements with the Charter
Township of Garfield, EImwood Township and Peninsula Township. Also, water can be supplied
to a portion of the City of Traverse City from East Bay through their individual Type | Pubic Water
Supplies via inter-connections at the eastern City limits which are normally closed. These inter-
connections only exist for emergency purposes and to date, they have never been utilized.

Water system studies have been completed within the last 20 years. Growth and development
patterns have greatly influenced the implementation of recommendations from these water system
studies. Growth in and around the current service area requires careful examination for the
adequacy of the water supply and mains from the source to the location of need.

GENERAL PROJECT SCOPE:

This REQUEST will consider the adequacy of the water supply and distribution system for present
and future conditions, 20 years from the present, by a comprehensive review and evaluation of the
Projected City Service Area shown on the attached map as follows:



e Conduct an evaluation study and analysis of existing water system reports focusing on the
existing and future needs and service area. This study shall meet all requirements outlined
in Part 12, Reliability, Rule 1203 of Michigan’s Safe Drinking Water Act, 1976 PA 399,
as amended (ACT 399), and the Administrative Rules promulgated thereunder, and Part
16, General Plans, Rule 1605 of the same (includes updating water model).

e Review source of water supply and treatment for the adequacy to meet existing and future
needs. This includes requesting and reviewing most current Water System Reliability
Studies from ElImwood, Garfield and Peninsula Townships since the CITY provides water
to these townships via bulk water agreements.

e Review and analyze present and future water consumption data to determine present and
projected average and maximum daily demands including fire flow demand and summer
irrigation demand along with potential water conservation measures that could be
implemented to reduce summer peak demand.

e Review and analyze present and future water distribution systems to determine adequacy
of reliability and sizing for present and future needs.

e Prepare a comprehensive Water System Reliability Study incorporating the needs for the
water system service area including reliability for normal day demands, peak day demands
and unexpected situations such as fire demands and emergencies.

e Deliverables
1. One (1) electronic copy of the final report shall be provided to the CITY.
2. The distribution system model shall be provided to the CITY in digital format compatible
with WaterGems water modeling software.
3. All reports, water models and supporting data shall become property of the CITY.

ADDITIONAL TASKS REQUIRED

e Review high service pump testing alternatives relative to the existing system and
transmission main expansion options (along with updated hydraulic model). The analysis
should include a focus on the water plant and source capacity, redundancy of each process,
and condition assessment for equipment. The study should also include a review of the
filter's ability to increase the approved filtration rate.

e Evaluate high and low service pump station’s firm and operating capacities per the 2021
Water System Reliability Study and provide options with cost estimates for increasing the
rated capacity to 20 MGD and the future required capacity as determined by this study.
This may require an actual pump test at the high and low service pump stations.

e Provide up to 2 conceptual options to increase the water treatment plant’s overall rated
capacity, from approximately 20 MGD to the future required capacity. These options
must include cost estimates, a description of necessary improvements and a proposed
flow schematic.



Available Information for RESPONDING CONSULTANTS (See link in Appendix)

CoNoOR~wWNE

City of Traverse City Water Treatment Plant Expansion Study - 2003
Surface Water Intake Protection Plan 2024

Grand Traverse Area Water Systems Master Plan - 2008

Analysis of 2008 Water System Master Plan - 2013

City of Traverse City Water System Reliability Study - 2021

Water System Asset Management Program - 2017

Water System Model Update and Alternative Analysis - April 24, 2018
Water System Model Demand Redistribution — December 14, 2018

City of Traverse City — Community Water Supply Sanitary Survey - 2024

10 Watermain Leak Detection Survey (Western half of City) - 2019
11. Watermain Leak Detection Survey (Eastern half of City) - 2020

Available Information for the SELECTED CONSULTANT

1.
2.

City of Traverse City Water System Model in Water Gems
Bulk Water Agreements between the CITY and Elmwood, Garfield and Peninsula
Townships

3. Operational Data for Existing Water System
4,
5. Other documents upon request, if available

Water Billing/Consumption Records

SUBMITTAL REQUIREMENTS

CONSULTANTS responding to this REQUEST should submit their Proposals in the format
outlined below.

Interested firms must submit a proposal that is received electronically no later than
5:00 PM local time on July, 31, 2026 to:

tcmanage@traversecitymi.gov

Hard copy proposals will not be accepted. Please indicate in the subject line of your e-mail
the project description, “WATER SYSTEM RELIABILITY STUDY”.

Please submit one pdf file of your proposal. Proposals are limited to 25 — 8.5”x11” pages
(minimum 11-point font) including appendices. 11”x17” sheets count as two pages.

Please include a cover letter including firm name, any subconsultants, and introduction
stating interest in the contract. Please acknowledge receipt of any addendums posted
relative to this RFP.

BUSINESS ORGANIZATION: State the full name and address of your organization and,
if applicable, any branch office or other subordinate element that will assist in performing
the work. State whether it operates as an individual, partnership, or corporation. If a
corporation, include the state in which it is incorporated.


tcmanage@traversecitymi.gov

STATEMENT OF THE UNDERSTANDING: State in succinct terms your
understanding of the scope of work presented by this REQUEST, along with additional
relevant insights.

MANAGEMENT SUMMARY:

1. Narrative

Include a narrative summary description of the proposed effort and of the products and
services that the RESPONDING CONSULTANT will deliver. If any support must be
provided by a subconsultant, said subconsultant must indicate their willingness and
capability to perform the work. Provide information requested in item “A” above for any
subconsultant.

2. Technical Work Plan

The RESPONDING CONSULTANT shall provide a general technical plan and schedule
for accomplishing the work. Specify data needed to complete the study and analysis for
the existing and future demands of the City's water treatment and distribution systems and
to prepare recommendations for water system improvements to increase system reliability
and capacity.

3. Tasks and Schedule
The RESPONDING CONSULTANT shall provide a list of tasks and time duration to
complete the draft and final Water System Reliability Study. The study shall begin in 2026.

4. Experience

The RESPONDING CONSULTANT shall specify direct experience in projects of this
type. Provide specific information regarding project descriptions, costs (including the
consultant’s fee broken out by tasks, hours and rates), starting and completion dates.
Provide the name, address and telephone number of contact persons for these projects.
Include a description of previous similar experience and references.

5. Personnel

The RESPONDING CONSULTANT must be able to staff a project team that possesses
the talent and expertise necessary to achieve all project objectives. Include the number of
executive and professional personnel by skill and qualification that will be employed in the
work. Include where personnel will be physically located while they are engaged in the
project. List key individuals by name and title. Include resumes for proposed key project
personnel.

ADDITIONAL INFORMATION/COMMENTS: Include any other information
believed to be pertinent but not specifically requested elsewhere in the REQUEST. The
CITY will use all information submitted to assess the reasonableness of RESPONDING
CONSULTANT’S qualifications.



ADDITIONAL REQUIREMENTS AND EXPECTATIONS

Acceptance of Statement of Qualifications Content

The contents of this REQUEST, its attachments, and the response thereto, may be incorporated
into and become contractual obligations if a contract ensues. Failure of the successful
RESPONDING CONSULTANT to accept these obligations may result in cancellation of a
proposed contract. The CITY reserves the right to interview key personnel assigned by the
RESPONDING CONSULTANT to this project.

EVALUATION OF PROPOSALS:

All proposals received shall be subject to evaluation by the City of Traverse City. This evaluation
will be conducted in the manner appropriate, as may be deemed by the City, for the selection of
a firm for the purpose of entering into a contract to perform these services. Price alone shall not
be the basis for the award of this work, but shall be only one of the components considered.

A scoring matrix with the available points for scoring is shown below:

Description Points
Firm Qualifications 35
Past Project Experience 30
Understanding and Ability to Provide the Services Requested 20
Cost 15
Total Possible Points 100

SELECTION PROCESS/PROJECT SCHEDULE

CITY Selection from Response to REQUEST’s

The CITY, upon reviewing all information provided, shall then select one of the RESPONDING
CONSULTANTS for recommendation of award to the City Commission as the SELECTED
CONSULTANT. The CITY and the SELECTED CONSULTANT may, by mutual consent, agree
to modify the Scope of Services and the project cost to conform to budget limitations.



Project Start Up

The project shall commence following the date of execution of the Consultant Agreement,
immediately after the issuance of a Notice to Proceed date.

INSURANCE:

The Firm is required to provide and maintain at all times during this project the following
insurance. Certified copies, setting forth the limits and coverage, shall be furnished to the City
Clerk before commencing with any work. The policy shall contain endorsements stating that a
10 (ten)-day notice will be given to the City Clerk for the City of Traverse City prior to termination
or any change in the policy and shall describe the project and provide coverage for the following
terms:

A. Comprehensive General Liability Insurance with limits of liability not less than
$1,000,000 (one million) per occurrence and/or aggregate combined single limit with the
City listed as an additional insured. The Firm shall provide an endorsement to their
comprehensive general liability policy naming the City of Traverse City as additional
insured. Professional liability insurance coverage in the amount of $1,000,000 (one million)
minimum.

B. Motor Vehicle Liability Insurance, including applicable no-fault coverage,
combined single limit bodily injury and property damage shall be maintained during the
life of the contract. Coverage shall include all owned vehicles, all non-owned vehicles,
and all hired vehicles.

C. Workers Compensation Insurance, including Employers’ Liability Coverage in
accordance with all applicable statutes of the State of Michigan.

D. If any of the insurance is canceled, the Firm shall cease operations, and shall not
resume until new insurance is obtained.



SUPPLEMENTAL INFORMATION AND REQUIREMENTS:

The City of Traverse City reserves the right to waive any informality or defect in any proposal,
to accept any proposal or parts thereof or to reject any or all proposals, should it deem it to be in
the best interest of the City of Traverse City to do so. The City reserves the right to revise the
contents of the proposal and to negotiate all aspects of this proposal and any future agreement
with the successful firm of the City's choice. The City further accepts no responsibility for
expenses which may be incurred in the preparation of such proposals. The selected firm shall be
expected to comply with all applicable State and Federal laws in the performance of services.
Submittals to the City are considered public information. The City has the right to disclose
information contained in the submittals. The City further reserves the right to photocopy,
circulate or otherwise distribute any material submitted in response to the Request for Proposal
(RFP).

Specifications and pay items will follow the 2020 Michigan Department of Transportation
(MDOT) Standard Specifications for Construction and be supplemented with Special Provisions
to accommodate work that is not covered by the standard specifications. Special provisions that
are unique to the project will be authored by the project team for review and approval during the
review process.

The selection of the successful firm shall be made without regard to race, color, sex, age, religion,
sexual preferences, handicap, political affiliation, veteran status, or national origin. The City is
an Equal Opportunity Employer. The selected Firm will be required to enter into a Consultant
Agreement for this project. A sample agreement is Attachment (M).

Any questions regarding this request for proposal shall be submitted in writing to
tcmanage@traversecitymi.gov by the date listed on page 1 of this RFP.



PROPOSAL SHEET

TITLE: WATER SYSTEM RELIABILITY STUDY

Having carefully examined the attached RFP, addenda, and any other applicable information, the
undersigned proposes to furnish all items necessary for and reasonably incidental to the proper completion
of this proposal.

The undersigned understands and agrees that they must be licensed to do business as Professional
Engineers in the State of Michigan.

The undersigned submits this proposal and agrees to meet or exceed all requirements and specifications
listed on the RFP, unless otherwise indicated in writing and attached hereto.

The undersigned certifies, as of the date of this proposal, not to be in arrears to the City of Traverse City
for debt or contract or is in any way a defaulter as provided for in Section 152, Chapter XV1 of the Charter
of the City of Traverse City.

The undersigned understands and agrees, if selected to be awarded this work, to enter into the City’s
standard Consultant agreement with the City to supply this work.

The undersigned understands that the City reserves the right to accept any or all proposals in whole or in
part and to waive irregularities in any proposal in the interest of the City. The Proposal will be evaluated
and awarded on the basis of best value to the City. Criteria used, but not limited to, will include price,
qualifications and overall capability to meet the needs of the City.

The undersigned understands, agrees and acknowledges all addenda issued for this RFP as posted on the
City's Website.

The undersigned agrees that the proposal may not be withdrawn for a period of 60 days from the actual
date of the opening of proposals.

Submitted by:

(Signature) (Name & Title - print)

(Company Name) (Company Address)

(Telephone Number) (City, State, Zip Code)



ATTACHMENT A
PROJECT AREA MAP

Projected City Service Area Map From Page 55 of
2021 Report (1).pdf



https://drive.google.com/file/d/1TDdVEDVwipMOJYUHTVds7Xp6UUM7K1w2/view?usp=drive_link
https://drive.google.com/file/d/1TDdVEDVwipMOJYUHTVds7Xp6UUM7K1w2/view?usp=drive_link

ATTACHMENT B-L
LINK

Avallable Information for RESPONDING
CONSULTANTS



https://drive.google.com/drive/folders/1EdR0hxRlyZjuaSu5swKm4nce-Thg8JPq?usp=sharing
https://drive.google.com/drive/folders/1EdR0hxRlyZjuaSu5swKm4nce-Thg8JPq?usp=sharing
https://drive.google.com/drive/folders/1EdR0hxRlyZjuaSu5swKm4nce-Thg8JPq?usp=sharing
https://drive.google.com/drive/folders/1EdR0hxRlyZjuaSu5swKm4nce-Thg8JPq?usp=sharing

ATTACHMENT M
SAMPLE AGREEMENT



CITY OF TRAVERSE CITY

CONSULTANT AGREEMENT
THIS AGREEMENT made this day of , 2026, by and between
the CITY OF TRAVERSE CITY, a Michigan municipal corporation, of 400 Boardman, Traverse
City, Michigan, 49684, (the "City"), and , a (sole

proprietorship/partnership/corporation) of ,
(if a corporation, state of incorporation) (the "Consultant™);

WHEREAS, the City desires to engage the services of the Consultant to furnish technical
and professional assistance concerning the project which is described as:

[BRIEF DESCRIPTION OF PROJECT]
and the Consultant wishes to furnish such technical and professional service to the City and has
represented that the Consultant has the education, expertise, capability and the necessary licenses
to perform such services;

THEREFORE, the parties mutually agree as follows:

1. Agreement Documents. The following shall be deemed to be a part of this
Agreement and incorporated herein.

Notice

Request for Proposals/Bids
Consultant’s Proposal/Bid
Schedule of Payments
Timetable for Activities

moowp

2. Scope of Services. The Consultant shall provide services in accordance
with and as set forth in the Agreement documents.

3. Compensation and Method of Payment. The City shall pay to the Consultant and
the Consultant agrees to accept as full compensation for services under this Agreement the total

sum of $ in accordance with the Schedule of Payments.
4. Period of Performance. The services to be rendered under this Agreement
shall commence within working days of execution hereof. Performance shall be in

accordance with the Timetable for Activities.

5. Independent Contractor. The relationship of the Consultant to the City is that of
an independent contractor and in accordance therewith, the Consultant covenants and agrees to
conduct itself consistent with such status and that neither it nor its employees, officers or agents
will claim to be an officer, employee or agent of the City or make any claim, demand or

1
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application to or for any rights or privileges applicable to any officer or employee of same,
including but not limited to worker's compensation coverage, unemployment insurance benefits,
social security coverage, or retirement membership or credit. The parties do not intend the
services provided by the Consultant to be a joint venture.

6. The Consultant’s Responsibility. The Consultant shall perform the work in a
good and workmanlike manner and assumes the risk in performing under this Agreement. The
Consultant shall be solely responsible and answerable in damages for all improper work,
accidents or injuries to person or property.

7. Recovery of Money. Whenever, under this Agreement, any sum of money shall
be recoverable from or payable by the Consultant to the City, the same amount may be deducted
from any sum due to the Consultant under this Agreement or under any other contract between
the Consultant and the City. The rights of the City are in addition and without prejudice to any
other right the City may have to claim the amount of any loss or damage suffered by the City on
account of the acts or omissions of the Consultant.”

8. Disclosure by City Commissioner. Pursuant to 1968 Public Act 317, a City
Commissioner with a pecuniary interest in a business submitting a bid for which the City may
enter into a contract or issue a service/purchase order is required to publicly disclose their
pecuniary interest prior to awarding the contract or issuing the service/purchase order. A form is
provided and should be included with the bid.

9. Indemnity. The Consultant shall indemnify and save harmless the City, its
officers, agents and employees from and against any and all claims, liabilities, losses, damages,
actual attorney fees and settlement expenses arising from bodily injury or death of any persons
and damage or loss of any property resulting or arising out of or in connection with the willful or
negligent acts, omissions, or errors of the Consultant or its employees, agents, servants and
subcontractors. Losses include damages the City may sustain as a result of the failure of the
Consultant to comply with the provisions of this Agreement. The Consultant shall not be
obligated to indemnify the City for the City’s own negligence. This indemnification provision shall
not be limited by reason of insurance coverage of any type. This provision is not intended to
waive the defense of governmental immunity that may be asserted by the City in an action
against them.

The City hereby reserves the right to select its own counsel, in defense of any matter arising
hereunder, and no payment or acknowledgment of liability, loss, fine, penalty or charge shall be
made against the City without its express written consent. This indemnity shall survive the
expiration and termination of this Agreement. However, this survival shall be no longer than the
expiration of the applicable statute of limitation.
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The Consultant expressly acknowledges and agrees that this indemnification provision is
intended to be as broad and inclusive as is permitted by law and that if any portion thereof is held
invalid, it is agreed that the balance shall, not withstanding, continue in full legal force and
effect. This provision shall survive the termination of this Agreement.

USED WHEN CITY IS NAMED AS ADDITIONAL INSURED:

10. Insurance. The Consultant agrees not to change and agrees to maintain the
following insurance throughout the period of performance of this Agreement. The Consultant
will upon execution of this Agreement provide a certificate of insurance to the City Clerk. The
policy shall contain endorsements stating that at least a 10-day notice will be given to the City
prior to termination or any change in the policy; and in the case where Consultant is required to
name the City as additional insured, shall provide an endorsement stating that the City has been
named as an additional insured onto such policy for all claims arising out of the Consultant’s
work. Should any required insurance be cancelled, materially reduced or expired, all activities
under this Agreement shall immediately cease until substitute insurance in compliance with all
requirements hereof has been procured and evidence thereof presented to the City. Upon request
by the City Clerk, Consultant shall provide a full copy of any insurance policy for insurance
coverage required under this agreement within ten (10) days of request. This time frame may be
extended by the City Clerk in cases where the policy has not been issued.

USED WHEN CITY IS NOT NAMED AS ADDITIONAL INSURED:

10. Insurance. The Consultant agrees not to change and agrees to maintain the
following insurance throughout the period of performance of this Agreement. The Consultant
will upon execution of this Agreement provide a certificate of insurance to the City Clerk. The
policy shall contain endorsements stating that at least a 10-day notice will be given to the City
prior to termination or any change in the policy. Should any required insurance be cancelled,
materially reduced or expired, all activities under this Agreement shall immediately cease until
substitute insurance in compliance with all requirements hereof has been procured and evidence
thereof presented to the City. Upon request by the City Clerk, Consultant shall provide a full
copy of any insurance policy for insurance coverage required under this agreement within ten
(10) days of request. This time frame may be extended by the City Clerk in cases where the
policy has not been issued.

A Commercial General Liability. The Consultant shall acquire and maintain
commercial general liability insurance coverage in the amount of $1,000,000 per
occurrence with the City being named as additional insured for all claims arising
out of the Consultant’s work, including completed operations coverage (if
required in the Request for Proposals/Bids). For contracts in excess of TWO
HUNDRED FIFTY THOUSAND DOLLARS ($250,000), the Consultant shall
provide ISO general aggregate endorsement CG 25 03 which provides a project
specific aggregate of $2 million for general liability.
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B. Professional Liability. The Consultant shall also acquire and maintain
professional liability insurance coverage in the amount of $1,000,000 minimum per
occurrence or, if per occurrence is unavailable to the Consultant, on a claims made basis
with a three (3) year reporting period; or in the alternative, the Consultant must
continuously maintain the required Professional Liability coverage on a claims made
basis for the duration of the project plus three years after project completion. If the
Consultant’s Professional Liability policy is canceled or not renewed and replacement
coverage without an equivalent retro date is not procured, then the Consultant must
purchase a three-year Extended Reporting Period at the Consultant’s expense (if required
in the Request for Proposals/Bids).

C. Workers Compensation. The parties shall maintain suitable workers
compensation insurance pursuant to Michigan law and the Consultant shall provide a
certificate of insurance or copy of state approval for self insurance to the City Clerk upon
execution of this Agreement.

11.  Compliance with Regulations. The Consultant shall comply with all applicable
statutes, rules and regulations of all federal, state and local governments and agencies having
jurisdiction, and bears the risk of any such authorities or changes thereto.

12.  Standard of Conduct. The Consultant shall render all services under this
Agreement according to generally accepted professional practices for the intended use of the
work or project.

13.  The City's Obligation. The City shall provide the Consultant with all information
currently available to the City upon request of the Consultant. The City Manager shall designate
a City employee to be the City's representative for purposes of this Agreement.

14. Non-Discrimination. The parties agree not to discriminate against an employee or
applicant for employment with respect to hire, tenure, terms, conditions or privileges of
employment, or a matter directly or indirectly related to employment because of their actual or
perceived race, color, religion, national origin, sex, age, height, weight, marital status, physical
or mental disability, family status, sexual orientation, or gender identity. Breach of this covenant
may be regarded as a material breach of this Agreement.

15.  Prohibition Against Assignment. This Agreement is intended to secure the
service of the Consultant because of its ability and reputation and none of the Consultant's duties
under this Agreement shall be assigned, subcontracted, or transferred without the prior written
consent of the City Manager. Any assignment, subcontract or transfer of the Consultant's duties
under this Agreement must be in writing.
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16.  Third Party Participation. The Consultant agrees that despite any subcontract
entered into by the Consultant for execution of activities or provision of services related to the
completion of this project, the Consultant shall be solely responsible for carrying out the project
pursuant to this Agreement. The Consultant shall specify in any such subcontract that the
subcontractor shall be bound by this Agreement and any other requirements applicable to the
Consultant in the conduct of the project unless the City Manager and the Consultant agree to
modification in a particular case. The Consultant shall not subcontract unless agreed upon in
writing by the City.

17.  Third Party Beneficiaries. This Agreement confers no rights or remedies on any
third party, other than the parties to this Agreement and their respective successors and permitted
assigns.

18. Interest of the Consultant. The Consultant represents that its officers and
employees have no interest and covenant that they will not acquire any interest direct or indirect,
which would conflict in any manner or degree with the performance of the Consultant's services
and duties hereunder. The Consultant further covenants that in the performance of this
Agreement, no person having any such interest shall be employed. The Consultant further
covenants that neither it nor any of its principals are in default to the City.

19.  Covenant Against Contingent Fees. The Consultant warrants that no person or
selling agency has been employed or retained to solicit or secure this Agreement upon any
agreement or understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees. For breach of violation of this warranty, the City shall have the
right to annul this Agreement without liability, or in its discretion, to deduct from this Agreement
price or consideration, or otherwise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

20.  Qualifications of the Consultant. The Consultant specifically represents and
agrees that its officers, employees, agents and contractors have and shall possess the experience,
knowledge, and competence necessary to qualify them individually for the particular duties they
perform hereunder.

21. Notice. Whenever it is provided in this Agreement that a notice or other
communication is to be given or directed to either party, the same shall be given or directed to
the respective party at its address as specified in this Agreement, or at such other address as
either party may, from time to time, designate by written notice to the other.

22.  Amendments. This Agreement may be modified from time to time, but such
modifications shall be in writing and signed by both parties.
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23. Termination.

A. For Fault. If the City Manager determines that the Consultant has failed to
perform or will fail to perform all or any part of the services, obligations, or duties
required by this Agreement, the City Manager may terminate or suspend this Agreement
in whole or in part upon written notice to the Consultant specifying the portions of this
Agreement and in the case of suspension shall specify a reasonable period not more than
thirty (30) days nor less than fifteen (15) days from receipt of the notice, during which
time the Consultant shall correct the violations referred to in the notice. If the Consultant
does not correct the violations during the period provided for in the notice, this
Agreement shall be terminated upon expiration of such time. Upon termination, any
payment due the Consultant at time of termination may be adjusted to cover any
additional costs occasioned the City by reason of the termination. This provision for
termination shall not limit or modify any other right to the City to proceed against the
Consultant at law or under the terms of this Agreement.

B. Not for Fault. Whenever the City Manager determines that termination of

this Agreement in whole or in part is in the best interest of the City or in the event that
termination is required by any state or federal agency, the City Manager may terminate
this Agreement by written notice to the Consultant specifying the services terminated and
the effective date of such termination. Upon termination, the Consultant shall be entitled
to and the City shall pay the costs actually incurred in compliance with this Agreement
until the date of such termination.

24, Force Majeure. If because of force majeure, either party is unable to carry out
any of its obligations under this Agreement (other than obligations of such party to pay or
expend money for or in connection with the performance of this Agreement), and if such party
promptly gives to the other party concerned written notice of such force majeure, then the
obligations of the party giving such notice will be suspended to the extent made necessary by
such force majeure and during its continuance, provided the effect of such force majeure is
eliminated insofar as possible with all reasonable dispatch. “Force Majeure” means
unforeseeable events beyond a party’s reasonable control and without such party’s fault or
negligence, including, but not limited to, acts of God, acts of public enemy, acts of the federal
government, acts of another party to this Agreement, fire, flood, inclement weather, epidemic,
quarantine restrictions, strikes and embargoes, labor disturbances, the unavailability of raw
materials, legislation, charter amendments or referendum, orders or acts of civil or military
authority, injunctions, or other causes of a similar nature which wholly or substantially prevent
performance. If the suspension of work lasts for more than 30 days, the City may terminate this
Agreement.
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25. Delay. If the Consultant is delayed in the completion of the work due to force
majeure or otherwise, the time for completion may be extended for a period determined by the
City in its sole discretion to be equivalent to the time of such delay. The City may terminate this
Agreement if the delay lasts for more than 30 days. Upon termination by the City, the
Consultant shall be entitled to the costs actually incurred in compliance with this Agreement less
any costs incurred by the City as a result of the delay until the date of such termination, but not
more than the maximum Agreement amount.

26. Interpretation. This Agreement shall be governed by the laws of the State of
Michigan, both as to interpretation and performance. This Agreement was drafted at the joint
direction of the parties. The pronouns and relative words used herein are written in the neuter
and singular. However, if more than one person or entity joins in this Agreement on behalf of
the Consultant, or if a person of masculine or feminine gender joins in this Agreement on behalf
of the Consultant, such words shall be interpreted to be in the plural, masculine or feminine as
the sense requires. In the event that any term, clause or provision of this Agreement conflicts
with any term, clause, or provision contained in any attachments to this Agreement, this
Agreement’s terms shall prevail.

27.  Venue. Any and all suits for any and every breach of this Agreement may be
instituted and maintained in any court of competent jurisdiction in the County of Grand Traverse,
State of Michigan.

28. Dispute Resolution. If any party has a dispute with another regarding the
meaning, operation, or enforcement of any provision of this Agreement, the disputing parties
agree to meet and confer to negotiate a resolution of the dispute. They further agree as follows:

A. Mediation. If they are unable to resolve the dispute themselves and before
formally instituting any other dispute mechanism, they shall utilize the services of a
mutually acceptable neutral mediator, who meets the qualifications of MCR 2.411, to
bring them together in at least one mediation session.

B. Arbitration. If they are unable to resolve the dispute through mediation, it shall
be decided by final and binding arbitration according to the rules and procedures of
Michigan’s Uniform Arbitration Act being PA 371 of 2012, MCL 691.1681 et seq or as
otherwise agreed to by the parties. The parties shall mutually agree to the selection of an
arbitrator and if they are unable to agree, the arbitrator shall be appointed by the chief
judge of the 13" Circuit Court. Judgment upon the arbitrator’s award may be entered in
Grand Traverse County Circuit Court.

C. Venue. All meetings, hearings and actions to resolve the dispute shall be in
Grand Traverse County.

D. Notice. Written notice of a claim shall be given to the other party not later than
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90 days after the occurrence giving rise to the dispute becomes known or should have
become known. Negotiations and mediation shall occur within 60 days after such notice.
Unless a longer time is agreed upon, arbitration must be demanded within 120 days after
such notice and, if not, the claim is deemed waived. Arbitration must be demanded
within this time limit even if negotiation or mediation has not occurred, but the arbitrator
must require the parties to participate in at least one mediation session before issuing an
award.

29. Reuse of Documents. All documents and electronic files delivered to the City

are instruments of service in respect of the project. Nevertheless, all documents and electronic
files delivered to the City shall become property of the City upon completion of the work and
payment in full of all monies due the Consultant. Copies of the City-furnished data that may be
relied upon by the Consultant are limited to the printed copies (also known as hard copies) that
are delivered to the Consultant. Files on electronic media of text, data or graphics or of other
types that are furnished by the City to the Consultant are only for convenience of the Consultant.
Any conclusion of information obtained or derived from such electronic files will be at the user’s
sole risk. Economic benefit to the City for having these files is predicated on the files being
media form, software release number and hardware operating system number as utilized by the
Consultant. Copies of documents that may be relied upon by the City are limited to the printed
copies (also known as hard copies) that are signed or sealed by the Consultant. Files on
electronic media of text, data or graphics or of other types that are furnished by the Consultant to
the City shall be in a compatible software format for use by the City. Any conclusions or
information obtained or derived from such electronic files will be at the user’s sole risk.

30. Freedom of Information Act. The Consultant acknowledges that the City may be
required from time to time to release records in its possession by law. The Consultant hereby
gives permission to the City to release any records or materials received by the City as it may be
requested to do so as permitted by the Freedom of Information Act, MCL 15.231 et seq.
Provided, however, that the Consultant shall not be held liable for any reuse of the documents
prepared by the Consultant under this Agreement for purposes other than anticipated herein.

31. Digital Signatures. The parties hereto acknowledge and agree under the Uniform
Electronic Transactions Act, MCL 450.832, et seq. that this Agreement may be executed with the
electronic signature of any person authorized and required to sign on behalf of the parties hereto.

32. Execution in Counterparts. This Agreement may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument.

33. No Waiver. No waiver by any party of any default by another party in the
performance of any portion of this Agreement shall operate or be construed as a waiver of any
future default, whether like or different in character.

34. Entire Agreement. This Agreement, together with all items incorporated herein
by reference, constitutes the entire agreement of the parties and there are no valid promises,
8
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conditions or understandings which are not contained herein. It is understood that should the
Consultant recommend further work concerning the project, the City is under no obligation to
engage the Consultant in such work.

35. Authority to Execute. The parties agree that the signatories appearing below have
the authority and are duly authorized to execute this Agreement on behalf of the party to this
Agreement.

36. Iran Economic Sanctions Act. The Consultant certifies that it is not an Iran linked
business as defined under the Iran Economic Sanctions Act (MCL 129.311 et seq) and will not,
during the performance of this Contract, violate the provisions of the Iran Economic Sanctions
Act, as amended.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

APPROVED AS TO SUBSTANCE: CITY OF TRAVERSE CITY
By

Benjamin C. Marentette, Interim City Amy Shamroe, Mayor

Manager

APPROVED AS TO FORM: By

Sarah Lutz, Interim City Clerk

Lauren Trible-Laucht, City Attorney

CONSULTANT

By

Signature

Name and Title (print or type)
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SCOPE OF SERVICES

[Request for Proposals/Bids and the Consultant’s Proposal/Bid inserted here]

Updated May 20, 2024 1



SCHEDULE OF PAYMENTS

Payments may be made to the Consultant after satisfactory service and upon receipt of a valid
invoice approved by the City.

Final payment shall be made upon completion of all the Consultant's services. Total payment
including expenses shall be $
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TIMETABLE FOR ACTIVITIES
The Consultant’s services shall commence within working days after execution of this
Agreement. The schedule of activities shall follow the City’s Request for Proposals/Bids and the
Consultant’s Proposal/Bid attached hereto and incorporated herein by reference.

Services shall be completed not later than
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