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LEASE 

 

THIS LEASE, made this ______day of ___________, 2024, by and between the City of Traverse 

City, of 400 Boardman Avenue, Traverse City, Michigan, 49684, ("Landlord"), and India Garden 

LLC, whose address is 19231 Edgar Road, Howard, Michigan 49329 ("Tenant"). 

 

WITNESSETH 

 

ARTICLE 1: Premises. 

 

Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, for the term 

and on the conditions hereinafter provided, the space consisting of interior ground floor space 

which is on State Street and contains an agreed upon total of one thousand eight hundred and 

ninety-two (1,892) square feet of ground floor area, all as depicted on the plan attached hereto 

and by this reference made a part hereof as Attachment A and all appurtenances thereto, located 

in the Building owned by Landlord situated in the City of Traverse City, State of Michigan, and 

generally known as Larry C. Hardy Parking Structure. The premises being leased includes 

storage area #3 located on the interior of the ground level. This lease includes one (1) parking 

permit for use in any available public parking space inside the Hardy Parking Structure. 

 

The space described above and leased to Tenant is hereinafter called the "premises" and 

the building structure in which such premises is located is hereinafter ca1led the "building." No 

space outside the building is leased or intended to be included in the premises. Signage may be 

allowed on the building adjacent to the premises as provided herein. 

 

The premises are leased to Tenant together with the right in Tenant and all persons 

claiming under it, and Tenant's customers, employees and invitees, to use, in common with 

others entitled thereto, the common areas of the building, consisting of the restrooms, corridor 

and utility room. 

 

ARTICLE 2: Use. 

 

The premises are hereby leased for use as a restaurant and for no other purpose. 

 

ARTICLE 3: Term. 

 

The premises are hereby leased to Tenant to have and to hold for a term commencing on 

September 16, 2024 (the “Commencement Date”) and continuing for five (5) years, unless the 

term shall be terminated earlier or extended, as provided in this lease. 

 

ARTICLE 4: Delivery of Possession. 

 

(a) Following delivery of the premises to Tenant, or earlier if permitted by Landlord, 

Tenant shall be permitted to enter into the premises and to perform, at its expense, all work 
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necessary or desirable for its intended business operations, and to equip the premises with such 

trade fixtures and personal property necessary or desirable for such purposes. All such work by 

Tenant shall be done in a good and first-class workmanlike manner and in accordance with all 

applicable laws, ordinances and building codes. 

 

(b) Tenant is also responsible for conducting and paying for all other work and 

improvements to the building or premises needed to modify or accommodate the building or 

premises for its use. 

 

ARTICLE 5: Rent. 

 

Throughout the term hereof, Tenant covenants and agrees to pay to Landlord, at the 

address specified on page 1 hereof, a fixed annual rent for the premises as included in 

Attachment B, attached hereto and incorporated herein by reference, and as follows: 

 

The first month’s rent is required for the delivery of possession on or after Month Day, 

2024 and shall be in the amount of Four Thousand Three Hundred Dollars and No Cents 

($4,300.00). For the next 90 days (or 3 months) of the term hereof there shall be no rent. Beginning 

on December 1, 2024, and for eight (8 months thereafter, the Rent shall be payable in equal 

monthly installments at the rate of Four Thousand Three Hundred Dollars and No Cents 

($4,300.00) per month. For the second year, and each year thereafter the annual and monthly rent 

shall be increased at a rate of Three Percent (3%) per year. 

 

Each of said monthly installments of rent shall be payable on the first day of each and 

every calendar month, in advance, during the term hereof, the first such payment to be due on the 

Commencement Date, subject to exception(s) outlined in this Section. In the event of a partial 

calendar month, the fixed monthly rent for that month shall be prorated based upon the ratio of 

days in such partial month to the total number of days in that month. 

 

Notwithstanding anything contained herein to the contrary, it is expressly understood 

that Landlord shall not be construed or held to be a partner or associate of Tenant in the conduct 

of its business, the relationship between the parties hereto being at all times that of landlord and 

tenant. 

 

ARTICLE 6: Late Fee. 

 

In addition to any other remedy provided by this Agreement or law, if the Tenant shall 

fail to pay Rent within 15 days of its due date, Landlord may impose a Late Fee in the amount of 

One Hundred Fifty Dollars and No Cents ($150.00).  

 

ARTICLE 7: Repairs. 

 

(a) Landlord agrees, at Landlord's own cost and expense, to maintain the building in 

good order, condition and state of repair, and to make the following repairs relating to the 
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premises: 

 

(i) all structural repairs; 

 

(ii) all repairs to and replacements of the roof and under flooring; 

 

(iii) all repairs to the exterior of the premises and the building, including 

sidewalks adjoining same; 

 

(iv) all repairs and replacements to utilities systems and sewer lines; 

 

(v) all repairs to any fire sprinkling main and system servicing the premises, 

except the fire suppression system installed on the premises, which Tenant shall 

be responsible for maintaining and shall provide evidence satisfactory to Landlord 

demonstrating that such system is in good working order on an annual basis; 

 

(vi) all repairs to the interior of the premises if the need therefore arose as a 

result of Landlord's act or failure to act; and 

 

(vii) all repairs to the restrooms and the hallway in the rear of the premises. 

 

The Landlord shall not be responsible or liable to the Tenant for any loss or damage 

resulting to the Tenant's property or to the Tenant from bursting, stoppage or leaking of water, 

gas, sewer, sprinkler or steam pipes. Nor shall the landlord be responsible for any repairs made 

necessary by the acts of the Tenant, its employees or invitees. 

 

Except as herein above provided, Tenant shall take good care of the premises, shall replace 

broken glass in windows and doors and shall do the work required to maintain the premises, the 

storefront and the fixtures and equipment therein, including the plumbing and electrical systems 

located in and serving the premises, in good working order. Tenant shall inspect and clean the 

kitchen exhaust equipment at least once each quarter and provide the Landlord copies of all NFPA 

reports. Tenant agrees to repair all damages caused by Tenant or its invitees. Tenant further 

agrees to maintain and repair the heating, ventilating and air-conditioning system ("HVAC 

System") located in and servicing the premises, except that Landlord shall, when necessary, at its 

own cost and expense, replace the major components of such HVAC System, including the unit 

itself, the compressor and the fan motor. 

 

(b) If Landlord fails to make any of the repairs or to timely perform any of the other 

obligations required of Landlord under this lease within thirty (30) days after written notice from 

Tenant of the necessity therefore, Tenant, in addition to any other rights or remedies available to 

it hereunder, at law or in equity, shall have the right, but not the obligation, after notice and 

consultation with Landlord to make said repairs or to perform such obligations on behalf of 

Landlord and to deduct the entire cost thereof from rent due or to become due hereunder. If, in an 

emergency, any such repairs are immediately necessary for the proper use, enjoyment or 



4 

 

preservation of the premises, no prior thirty (30) days' notice shall be required but Tenant shall 

give Landlord whatever notice is reasonable in the circumstances and may forthwith make said 

repairs on behalf of Landlord and deduct the entire cost thereof from rent due or to become due 

hereunder. 

 

At the end, expiration or other termination of the term hereby granted, Tenant shall 

deliver up the premises in good order and condition, reasonable wear and tear and damage by 

casualty, fire, condemnation, the elements or Landlord excepted. Tenant shall repair any damages 

to the Premises or Building caused by Tenant, its employees, agents or invitees. 

 

 (c) In order to secure Tenant's obligations under the terms of this Agreement, Tenant 

shall upon the execution of this lease deposit with Landlord the sum of Four Thousand, Three 

Hundred Dollars and No Cents ($4,300.00) as security deposit. Upon termination of this lease 

the Landlord shall return such deposit to the Tenant less (1) any amounts expended to repair or 

clean the premises, (2) any unpaid rentals or late payment fees then due, and (3) the cost of 

performing any obligations imposed upon Tenant by this lease. The existence of this security 

deposit shall not excuse the payment of any monthly rental amount and, in particular, shall not 

excuse the payment of the last month's rent due under this lease agreement. 

 

ARTICLE 8: Compliance With Public Authorities. 

 

Tenant shall during the term hereby granted comply with all statutes, ordinances, rules, 

orders, regulations or requirements of the federal, state and local governments which must be 

complied with by reason of the nature of the use of the premises by Tenant, and shall also 

comply with and execute all rules, orders and regulations issued or made by the Board of Fire 

Underwriters for the prevention of fires, which must be complied with by reason of the nature of 

the use of the premises by the Tenant. In no event, however, shall Tenant be required to make 

structural repairs or to remove any asbestos-containing material or other hazardous substance 

existing at the premises, it being understood and agreed all such work shall be Landlord's 

responsibility at its own expense if the same shall be necessary to comply with the aforesaid 

statutes, ordinances, rules, orders, regulations or requirements. 

 

ARTICLE 9: Increase in Insurance.  

 

Tenant shall not use or occupy the premises or permit the same to be used or occupied 

for any business or purpose deemed hazardous on account of fire or otherwise, and, if by reason 

of the hazardous use and occupancy of the premises hereunder the rate of fire insurance on the 

building in which the premises are located shall be increased, Tenant will, on demand, pay to 

Landlord the amount of such increase. Landlord, prior to making any demand therefore, shall 

give Tenant ten (10) days' written notice of any such future increased insurance premiums and an 

opportunity to cure the condition which caused such increase. Landlord covenants that Landlord 

will not permit any space in the building to be used or occupied for any purpose deemed 

hazardous on account of fire or otherwise so as to cause an increase in the rate of fire insurance 

applicable to the premises, and that if by reason of such use of occupancy of any such space, the 
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rate of fire insurance on any of the contents of the premises shall be increased, Landlord will, on 

demand, pay to Tenant the amount of such increase. 

 

 

ARTICLE 10: Access to Premises. 

 

Landlord, its duly authorized agents and representatives, shall have the right, following 

reasonable prior notice to Tenant (except in the case of an emergency), to enter into and upon the 

premises during Tenant's business hours for the purpose of examining the same or making such 

repairs therein as may be necessary for the safety and preservation thereof. 

 

Landlord shall have the right, following reasonable notice to Tenant, during Tenant's 

business hours, during the three (3) months next preceding the expiration of the term hereby 

granted and during Tenant's business hours, to show the premises to persons wishing to rent the 

premises. 

 

Landlord agrees that any entry by it into the premises shall be done in such a manner so 

as not to unreasonably interfere with the conduct of normal business operations therein. 

Landlord shall exert its best efforts to perform any and all work expeditiously and agrees to keep 

all interruptions to Tenant's business to a minimum. If as a result of any entry by Landlord into 

the premises it is necessary to Tenant to suspend business operations therein, then rent shall 

abate for the period of time normal business operations are suspended. 

 

ARTICLE 11: Alterations, Signs and Awnings.  

 

(a) Tenant shall not make any structural alterations or improvements to the premises 

or any alterations or improvements to the central building systems or to the life or safety 

systems (including the sprinkler system) of the building without in each instance obtaining the 

written consent of the Landlord, which consent Landlord covenants and agrees not to unreasonably 

withhold. Tenant shall have the right, however, without the necessity of obtaining Landlord's 

consent, to make nonstructural alterations and improvements to the premises. 

 

(b) All alterations, additions and improvements made by Tenant upon the premises 

shall remain upon the premises at the termination of this lease, except that any trade fixtures, 

furniture, equipment. signs and personal property installed by Tenant in the premises during the 

term hereof may be removed by Tenant from the premises at Tenant's cost and expense. 

Notwithstanding the foregoing, in the event that a Default is declared under the terms of this 

Agreement and the Landlord takes possession of the premises pursuant to Article 20, any trade 

fixtures, the removal of which would cause substantial damage to the premises, shall become the 

property of the Landlord. 

 

(c) Only after written design approval by Landlord, Tenant shall have the right. at all 

times and from time to time, at its own expense, to install and maintain, replace and relocate on 

the building adjacent to that part of the building housing the premises its standard identifying 
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signs, awnings, and lighting effects as are or may be, from time to time, used or adopted by 

Tenant. Landlord's approval shall not be unreasonably withheld. Landlord shall attempt to 

decide a request within ten (10) days. Tenant shall also have the right to place Tenant's standard 

professionally made signs in its windows in accordance with Tenant's regular advertising and 

promotional programs. Tenant may install and maintain signs on other portions of the adjacent 

building, but only upon written approval of Landlord. 

 

(d) Tenant shall not modify the facade of the building. 

 

(e) In each and every case, however, Tenant, in exercising its rights under this Article 

11, shall do all work at its own cost and expense and in full accordance with all rules and 

regulations of any governmental authority having jurisdiction and shall save Landlord harmless 

on account of filing of mechanics' liens or for any other cause arising from Tenant's making of 

such alterations or installations. 

 

ARTICLE_l2: Utilities. 

 

Tenant shall arrange and pay for all utilities consumed or used by it at the premises during 

the term of this lease. A separate meter is provided for all utilities serving the premises. 

 

ARTICLE 13: Real and Personal Property Taxes. 

 

Commencing with the Commencement Date, Tenant agrees to pay all personal property 

taxes and assessments levied against the premises or any part thereof and all property on the 

premises for and payable during each tax fiscal year thereafter occurring during the term of this 

lease. 

 

ARTICLE 14: Common Area. 

 

Landlord agrees throughout the term of this lease to properly maintain and operate all 

common areas and facilities or appurtenances to the building (collectively, the "common areas") 

and to keep same in good order and condition and properly lighted and cleaned. The Tenant 

shall have the obligation to remove or contract for prompt removal of snow and ice from the 

sidewalk adjacent to that part of the building housing the premises and to contract for regular 

trash removal from a designated dumpster. 

 

ARTICLE 15: Insurance. 

 

(a) Landlord represents that it is currently carrying and that throughout the term of 

this lease, Landlord shall carry fire and extended coverage insurance in so-called "all risk" form 

upon the building and improvements thereof. Such coverage shall include damage by fire and 

other casualty typically covered under an "all risk" policy in the vicinity of the building, but in 

all events to include coverage for collapse, vandalism, water damage and sprinkler leakage, 

comprehensive boiler and machinery insurance and flood and earthquake insurance. Landlord's 
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insurance shall be in amounts sufficient to prevent Landlord from becoming a co-insurer within 

the terms of the applicable policies and in an amount equal to the actual replacement cost of the 

building and improvements thereof, including the value of all additions, alterations, replacements 

and repairs thereto, by whomever made, as well as the machinery, equipment and their systems 

forming a part thereof (“replacement cost”). It is understood that the replacement cost is$ 

_______. 

 

(b) Tenant agrees to keep the premises insured under its general liability policy, and 

fire legal liability policy, each with single policy limits of not less than $1,000,000.00 for 

personal injuries and $250,000.00 for property damage, and shall deliver to Landlord a certificate 

of such insurance naming the City of Traverse City as "additional insured." If Tenant serves 

alcoholic beverages or allows them to be consumed on the premises, Tenant shall obtain liquor 

liability insurance having the same limits as its liability insurance and naming the City of 

Traverse City as "additional insured." 

 

ARTICLE 16: Fire & Casualty Damage. 

 

(a) Except as provided in paragraph (c) hereof, if during the term hereof the premises 

or the building shall be damaged in whole or in part by fire or other casualty, Landlord shall, 

proceeding with all reasonable diligence and at its expense, repair the damage and restore the 

premises and the building to the same condition as existed immediately prior to such damage. 

However, the Landlord's obligation to repair the premises shall be limited to the amount of 

insurance proceeds actually received by the Landlord. 

 

(b)  Tenant shall be entitled to an abatement of all rent and charges to the extent and 

for the period during which the premises are untenantable or incapable of Tenant's normal use, 

such abatement to continue until the first to occur of (i) the date Tenant re-opens in the premises 

for its normal business, or (ii) one hundred twenty (120) days following the date on which 

Landlord completes its repair and restoration pursuant to paragraph (a) above. It is further 

agreed that the term of this lease shall, at Tenant's option, be extended by the same number of 

days as normal business shall not have been conducted in the premises due to the damage or 

destruction. 

 

 (c)  Notwithstanding the foregoing, if the premises or the building shall be damaged 

or destroyed by fire or other casualty during the last year of the term of this lease and the damage 

is of such a nature that it cannot be restored with the exercise of due diligence within ninety (90) 

days following the date on which restoration work is begun, then either Landlord or Tenant may 

terminate this lease by notice given to the other within forty five (45) days after the date of the 

damage. If, however, Landlord shall so terminate and at such time Tenant shall have the right to 

renew the term of this lease, then Tenant, within thirty (30) days after receipt of such notice of 

termination from Landlord, may advise Landlord, in writing, of its election to exercise its next 

available renewal option, in which event Landlord's purported termination shall be deemed a 

nullity and Landlord shall repair the damage as provided in this Article. 
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 (d) If this lease shall be terminated as aforesaid, then this lease shall terminate and 

come to an end as of the date of the damage giving rise to such termination with the same force 

and effect in all respects as if such termination was the expiration date set forth herein, and rent 

and other charges payable hereunder shall be apportioned and paid up to the date of said damage 

and any prepaid unearned rent and other charges payable hereunder shall forthwith be repaid by 

Landlord to Tenant. 

 

 

 (e) If Landlord shall fail to commence to repair or restore the premises or the building 

as specified in this Article within ninety (90) days after the damage has occurred, and to proceed 

thereafter to complete such repairs and restoration with due diligence, then and in such event, 

Tenant may give Landlord ten (10) days' prior written notice of its election either to (i) terminate 

this lease on the date specified in such notice, or (ii) rebuild the premises on behalf of Landlord, 

in which latter event Tenant shall have the right to deduct the entire cost of such reconstruction 

from rent due or to become due hereunder together with interest at the highest rate permitted by 

law. 

 

If any portion of the building or its appurtenances other than the premises is 

damaged or destroyed to the extent that Tenant, exercising its reasonable judgment, cannot 

profitably operate its business on the premises, then Tenant has the right, at its option, (i) to 

close its business, in which event all rent and other charges payable by Tenant hereunder shall 

abate for such period of time as the premises remain closed, or (ii) to continue its business 

operations in the premises and pay to Landlord, a percentage of Basic Rent equal to the 

percentage of tenantable space that can be used plus all additional rent, taxes, utilities and other 

costs it is obligated to pay under this lease until such time as all such damage and destruction has 

been repaired and restored. 

 

ARTICLE 17: Reserved. 

 

ARTICLE 18: Reserved. 

 

ARTICLE 19: Assignment/Subletting. 

 

(a) Except as otherwise provided, Tenant shall not have the right to assign this lease, 

or to sublet or license the whole or any portion of the premises. 

 

(b) Notwithstanding any provision of this Lease, it is agreed that Tenant may assign 

this Lease or sublet the whole or any part of the Premises without prior Landlord approval to its 

Franchisor, parent corporation, or to any subsidiary of its parent corporation, or to any 

corporation now or hereafter affiliated with Tenant (including a subsidiary, affiliate or controlling 

corporation), or to any entity which may result from a merger or consolidation by or with 

Tenant, or to any corporation, entity or person(s) to which Tenant sells all or substantially all of 

its operating assets or who shall acquire all or any portion of Tenant's capital stock. Further, 

nothing in this Lease shall limit the issuance or sale of Tenant's capital stock in connection with 



9 

 

a public offering. However, any such action shall not release or discharge Tenant from any of its 

obligations under this lease. 

 

ARTICLE 20: Default. 

 

It is covenanted and agreed that if (i) Tenant shall default in the payment of the rent or 

any item of Additional Rent, or any part of either, and such default shall continue for fifteen (15) 

days after written notice to Tenant, or (ii) Tenant shall default in fulfilling any of the other 

covenants of this lease and such default shall continue for a period of thirty (30) days after 

written notice thereof from Landlord specifying such default, and such default shall thereafter 

continue beyond such period as is reasonably necessary to correct such default and Tenant is not 

diligently occupied in correcting the same, or (iii) the estate hereby created shall be taken on 

execution or by other process of law, or (iv) Tenant shall be judicially declared bankrupt or 

insolvent according to law, or (v) any assignment shall be made of the property of Tenant for the 

benefit of creditors, and if a receiver, guardian, conservator, trustee in voluntary bankruptcy or 

other similar officer shall be appointed to take charge of all or any substantial part of Tenant's 

property by a court of competent jurisdiction, or (vi) an involuntary petition shall be filed by the 

reorganization of Tenant under any provisions of the Bankruptcy Act now or hereafter enacted 

and such proceeding is not dismissed within ninety (90) days after it is begun, or (vii) Tenant 

shall file a petition for such reorganization, or for arrangements under any provisions of the 

Bankruptcy Act now or hereafter enacted and providing a plan for a debtor to settle, satisfy or 

extend the time for the payment of debts, then, in any of said events (notwithstanding any 

license of any former breach of covenant or waiver of the benefit hereof or consent in a former 

instance), Landlord lawfully may, immediately or at any time thereafter, upon prior written 

notice, enter into and upon the premises or any part thereof in the name of the whole, and 

repossess the same as its former estate, and expel Tenant, and those claiming through or under it, 

or its Estate, and remove its or their effects without prejudice to any remedies which might 

otherwise be used for arrears of rent or preceding breach of covenant Upon entry as aforesaid 

the term of this lease shall terminate. Tenant covenants and agrees, notwithstanding any entry or 

re-entry by Landlord, whether by summary proceedings, termination or otherwise, to pay and be 

liable for on the days originally fixed herein for the payment thereof, amounts equal to the several 

instruments or rent and other charges reserved as they would, under the terms of this lease, 

become due if this lease had not been terminated, or if Landlord had not entered or re-entered, as 

aforesaid, and whether the premises be relet or remain vacant, in whole or in part, for the 

remainder of the term or for a period less than the remainder of the term; but if the premises be 

relet by Landlord, Tenant shall be entitled to a credit in the net amount of rent received by 

Landlord in reletting the premises, after deduction of all reasonable expenses (including, without 

limitation, reasonable brokerage fees, and the like), and in collecting the rent in connection 

therewith. In the event of termination by Landlord as aforesaid, Landlord agrees to use 

reasonable efforts to relet the premises so as to minimize the damages suffered by Landlord and 

payable by Tenant. 

 

In the event that Landlord shall default in the performance of any of its obligations under 

this lease, which default materially and adversely affects Tenant's quiet enjoyment and/or use of 
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the premises, and such default continues for a period of more than thirty (30) days after written 

notice from Tenant specifying such default (or if such default requires more than thirty (30) days 

to remedy, if it continues after such notice beyond the time reasonably necessary to cure) Tenant 

shall have the right, in addition to all other remedies available hereunder or available at law or in 

equity, to terminate this lease upon written notice to Landlord. 

 

ARTICLE 21: Extension. 

 

In the event Tenant wishes to extend this lease beyond the initial term, Tenant shall provide 

written notice to Landlord not less than one hundred eighty (180) days prior to the expiration of 

the initial term.  

 

ARTICLE 22: Reserved 

 

ARTICLE 23: Miscellaneous Provisions. 

(a) Notices. Whenever by the terms of this lease any notice, request, demand or other 

communication shall or may be given, either to Landlord or to Tenant, the same must be in 

writing, and shall be sent by registered or certified mail (return receipt requested), postage 

prepaid, or shall be delivered by private overnight carrier or by messenger service as follows: 

 

If to Landlord: addressed to Landlord at the address set forth on the first page of 

this lease (or to such address or addresses as may from time to time hereafter be 

designated by Landlord by like notice); 

 

If to Tenant:   addressed to Tenant at the address set forth on the first page of 

this lease (or to such other address or addresses as may from time to time hereafter 

be designated by Tenant by like notice). 

 

Except as otherwise specifically provided herein, all such notices shall be effective 

when actually received or refused by the party to whom it is addressed. 

 

(b) Force Majeure. In the event that either party shall be prevented, delayed or 

hindered in the performance of any of its obligations under this lease due to strikes, lockouts, 

labor disputes, acts of God, inability to obtain labor or materials or reasonable substitutes 

therefore, enemy or hostile governmental action, riot, civil commotion, p a n d e m i c ,  fire or 

other casualty, or any cause otherwise beyond the reasonable control of the party obligated to 

perform (excluding the financial inability of such party to perform), such event shall excuse the 

performance of such party for a period equal to any such prevention, delay or stoppage; provided, 

however, the foregoing shall not be applicable to the payment of rent or other sums due pursuant 

to this lease. Further, if after using due diligence Tenant is unable within ninety (90) days from 

the date hereof to secure all necessary municipal approvals and/or building permits prerequisite 

to the construction and/or operation of its business in the premises, then Tenant shall have the 

right, within ten (10) days following said ninety (90) day period to terminate this lease without 

further obligation of any kind. 
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(c) Holdover. Any statute, law, custom or practice to the contrary notwithstanding, 

this lease and the term hereby granted shall in any event terminate, expire and come to an end on 

the date herein specified for the termination thereof, without notice of any kind from either party 

to the other. In the event Tenant holds over after said date except under a renewal of this lease as 

hereinafter provided, then and in such event Tenant shall be deemed a month to month Tenant 

and at one and a half (1.5) times the current monthly fixed rental and otherwise on the same terms 

as herein provided. 

 

(d) Legal Costs. In the event of any suit, action or proceeding at law or in equity by 

either of the parties hereto against the other by reason of any matter or thing arising out of this 

lease, the prevailing party shall recover from the other its costs and expenses relating thereto 

including not only its legal costs but actual attorneys’ fees for the maintenance or defense of said 

action, suit or proceeding. In addition, in the event that the Tenant defaults due to a condition 

described in Article 20 of this Agreement, any costs including utility fees, incurred by Landlord 

in these proceedings shall be receivable by the Landlord. 

 

(e) No Waiver. A waiver by either party of any breach or failure by the other to 

perform any of the covenants, agreements or conditions of this lease shall not bar the 

enforcement of any other rights or remedies for any subsequent breach or failure of any of the 

same or other covenants, agreements or conditions. 

 

(f)  Broker. Landlord and Tenant each represent and warrant that it has had no 

dealings or conversations with any real estate broker in connection with the negotiation and 

execution of this lease and Landlord and Tenant each agree to indemnify the other from and against 

all liabilities arising from any successful claim of any other real estate broker, including counsel 

fees, resulting from their respective acts. 

 

(g)  Estoppel Certificates. Landlord and Tenant agree, on the written request of the 

other, to provide each other promptly, with a written statement certifying the status of the lease, 

the dates of commencement or expiration hereof, the rentals payable hereunder, the existence (if 

any) of any defaults hereunder and/or any other matter or thing reasonably requested with regard 

to this lease or the effectiveness hereof. 

 

(h)  Approvals. Whenever under this lease provision is made for Tenant to obtain the 

written consent or approval of Landlord, such consent or approval shall not be unreasonably 

withheld, conditioned or delayed. 

 

(i)  Provisions Binding. Except as specifically stated herein, this lease and all of the 

terms and provisions hereof shall be binding upon and shall inure to the benefit of the parties hereto 

and their respective heirs, representatives, successors and assigns. If more than one person or 

entity signs this Lease as Tenant, each is separately and jointly liable for all of the obligations in 

this Lease. 
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 (j) Recording. This lease shall not be recorded. 

 

(k) Law To Govern. This lease shall be governed by and construed pursuant to the 

laws of the state of Michigan, as such laws may exist from time to time during the term hereof.   

 

 (l) Transmittal of Lease. Notwithstanding any actions to the contrary, the 

transmittal of this lease and any discussion thereof by the parties shall not constitute any binding 

legal agreement. This lease shall be effective only upon actual execution and delivery thereof by 

both of the parties hereto. 

 

(m) Entire Agreement/Invalidity. This lease contains the entire agreement between 

the parties hereto and may not be changed or terminated orally or by any agreement unless 

such agreement shall be in writing and signed by the party against whom enforcement of such 

change or termination is sought. If any term, clause or provision of this lease shall be judged 

to be invalid, the validity of any other term, clause or provision hereof shall not be affected 

thereby. 

 

 (n) Headings. It is agreed that the headings of the various paragraphs herein are for 

reference only and are not to be construed as part of this agreement. 

 

IN WITNESS WHEREOF, each of the parties has caused this instrument to be executed 

on its behalf and its corporate seal to be hereunto affixed by its officers hereunto duly authorized, 

and each of the individual parties hereto has hereunto set his hand and seal, all in duplicate 

original, the day and year first above written. 

 

CITY OF TRAVERSE CITY    TENANT 

 

 

________________________________  _________________________________ 

Amy Shamroe, Mayor     India Garden LLC 

       Malkeat Singh – Member 

         

 

 

__________________________________ 

Benjamin C. Marentette, City Clerk 

 

 

 

 

APPROVED AS TO SUBSTANCE    APPROVED AS TO FORM 

 

_______________________________   ______________________________ 

Elizabeth Vogel, City Manager    Lauren Trible-Laucht, City Attorney 
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ATTACHMENT A: Diagram of Premises 

 

The “Premises” includes areas A and B as depicted below. 
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ATTACHMENT B: RENT SCHEDULE 

 

Year 1 September 2024 $4,300 

 October 2024 $0 

November 2024 $0 

December 2024 $0 

January 2025 $4,300 

February 2025 $4,300 

March 2025 $4,300 

April 2025 $4,300 

May 2025 $4,300 

June 2025 $4,300 

July 2025 $4,300 

August 2025 $4,300 

Year 2 September 2024 $4,429 

 October 2024 $4,429 

November 2024 $4,429 

December 2024 $4,429 

January 2025 $4,429 

February 2025 $4,429 

March 2025 $4,429 

April 2025 $4,429 

May 2025 $4,429 

June 2025 $4,429 

July 2025 $4,429 

Year 3 September 2024 $4,562 

 October 2024 $4,562 

November 2024 $4,562 

December 2024 $4,562 

January 2025 $4,562 

February 2025 $4,562 

March 2025 $4,562 

April 2025 $4,562 

May 2025 $4,562 

June 2025 $4,562 

July 2025 $4,562 

Year 4 September 2024 $4,699 

 October 2024 $4,699 

November 2024 $4,699 

December 2024 $4,699 

January 2025 $4,699 

February 2025 $4,699 
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March 2025 $4,699 

April 2025 $4,699 

May 2025 $4,699 

June 2025 $4,699 

July 2025 $4,699 

Year 5 September 2024 $4,840 

 October 2024 $4,840 

November 2024 $4,840 

December 2024 $4,840 

January 2025 $4,840 

February 2025 $4,840 

March 2025 $4,840 

April 2025 $4,840 

May 2025 $4,840 

June 2025 $4,840 

July 2025 $4,840 

August 2025 $4,840 

 


