CITY OF TRAVERSE CITY
West End Parking Structure Design and Engineering Services
Request for Proposals

BACKGROUND:

Traverse City's master plan seeks to make better use of land, improve the pedestrian experience
and promote economic development in the City's downtown area. The Traverse City Downtown
Development Authority (TCDDA) first identified a parking structure on the west end of
downtown in their TIF 97 financing plan. The Moving Downtown Forward Financing Plan
renews their commitment to consolidate parking and provide shared use for new mixed-use
developments planned on the west end. The City of Traverse City (City) and the TCDDA put
together a package including the construction of a multi-level public parking structure on the
west-end of downtown.

The City/TCDDA purchased property seven parcels in the 100 block of West State Street between
Pine and Union Streets shown in Attachment A. The property is intended to be used to construct
an approximately 600-space, multi-level parking structure as indicated in Attachment B. The
Attachment shows a conceptual site plan for the project and does not represent a final site plan.
Considerations for multi-levels for retail on the first floor and housing above along State Street
shall be included in the parking deck design. The City completed the topographic surveying and
mapping for a portion of the site and constructed surface parking lots in accordance with the 2018
plans in Attachment C. The consultant will be responsible for completing the necessary
topographic surveying and mapping for all of the parcels and will be provided drawing files for
the 2018 project in an Autocad drawing format for their use.

Ingress and egress for the parking deck is intended to be from the alley. The consultant will be
responsible for preparing a traffic and circulation plan with Pine and State Streets configured as
a two-way street and also for them to be a one-way street southbound and eastbound accordingly.

The parcels A (115 Pine Street) and B (136 West State Street) are intended to be used for housing
for which a separate cost for the design is being requested. Connections to the proposed parking
deck should be considered in the parking deck design.

The City passed a Clean Energy Resolution in 2016 with the goal of becoming carbon neutral
before mid-century. Investment in green initiatives for mobility is a continued effort towards our
renewable energy goals to implement clean sustainable and environmentally friendly solutions
and should be included in this project. The City of Traverse City and the Downtown Development
Authority require the consultant to prepare an analysis for a carbon price strategy on the building
envelope that provides the best energy efficiency. This building envelope involves the
commercial use sidewalk street front. Our goal is a carbon neutral or net zero space. The Parking
structure will have electrical charging stations.

The schedule for the project is included as Attachment D.



GENERAL PROJECT SCOPE:

The City of Traverse City hereby solicits proposals from qualified consultants to provide
professional services for the design, engineering and construction of the West End Parking
Structure. The scope of work shall generally include the following:

Customary architectural services.

Customary engineering services including but not limited to structural, mechanical,
electrical, geotechnical, site, and traffic engineering.

Landscape design, if applicable.

Design Development of approved schematic design documents including plans, sections,
elevators, typical construction details and diagrammatic of building systems.
Identification of how the structure could potentially be repurposed in 50 to 60 years
Cost estimates during all phases of the work.

Prepare construction documents based on approved design development documents.
Bidding services for competitive bidding for one (1) or more construction contracts.
Construction phase services as may be required.

Project close out including record drawings

Other services that may be required or recommended by the interested firm.
Operational Equipment Control Design and compatibility.

Identification of utility relocation and/or underground of utilities in the alleyway.
Consultant will be responsible to organize and manage utility relocation.

Final site plan approval may be required.

Green initiative design considerations should include but not limited to the following:

Consideration of the benefits for electrification for the project.

Design for renewable energy systems, such as solar and wind.

Evaluation of snow melting systems utilizing different energy sources

Efficient energy usage is a concern. The parking structure will be fully “electrified” as a
primary power source. Describe how your firm incorporates conscientious of energy and
renewable materials. Provide examples.

Considerations for a roof over the top parking level including opportunity for a "Green
Roof".

Minimizing impervious areas as may be required.



Specific design consideration should include but not be limited to the following:
Schematic design to include options for a pre-cast or cast-in-place structure.
Structure design element considerations:

A

B.
C.
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Housing consisting of studio, one bedroom and two bedroom units to build on
Pine Street (Reference Attachment A, parcels A-B)

Potential pedestrian connections to buildings on the west side.

Ground floor retail andr multi-level residential (Reference Attachment A, parcels
C-G) along State Street.

Multiple preliminary site plan designs showing alternate methods of no less than
two ingress and two egress (3 total with 1 dedicated and 1 reversible at a
minimum) lanes to determine optimal site utilization.

Desire for all traffic to flow through the alley

Wayfinding signage to direct traffic to alley

Mobility hub/amenities (showers, area for bike lockers, area for bike/scooter
share)

Storage area

Garage area (maintenance shop)

Breakroom or small office for storage and event parking use

Public restrooms

Electric Vehicle (EV) Ready

. Considerations for elevators and barrier free access.

Design for snow removal chute with minimal impact to traffic.

Remote parking access and video surveillance security management. This facility will
be remotely managed from the main Traverse City Parking Services office at 303 East
State Street.

A

B.

Parking access control equipment will be compatible with existing City systems,
currently T2 Systems.

Security management equipment will be compatible with existing City systems,
currently Verkada.

Telecommunications/Data Design

A
B.

C.

Dark fiber runs from Hardy Parking Structure west down the alley

Conduit and electrical to power all parking equipment control devices, and door
access readers

Conduit and electrical to power all video surveillance devices

Conduit and electrical to power all intercom devices

Conduit and electrical to power office, maintenance and retail spaces



OPTIONAL SERVICES:

» Optional services for Parksmart Certification shall include:
A. Project registration with Parksmart;
B. Project commissioning performed by outside consultant;
C. Energy modeling performed by outside consultant;
D. Project documentation by outside consultant;



SUBMISSION OF PROPOSALS:

Interested firms must submit a proposal that is received in hard copy or electronically no later
than 1:00 PM local time on June 9, 2023 with the anticipated scope of work and not to exceed

cost to:

Office of the City Engineer

400 Boardman Avenue
Traverse City, Michigan, 49684
231-922-4455
tnichols@traversecitymi.gov

Alternatively, E-Mailed bids will be accepted. Please indicate in the subject line of your e-mail
that you are submitting a “Sealed Bid” together with the project description, “Consulting Services
for West End Parking Structure” and submit your e-mailed bid to tnichols@traversecitymi.gov
by 1:00 PM local time on June 9, 2023.

Please also include:

1.
2.

Firm names and introduction.

Qualifications of staff to be assigned to this project. Describe where personnel will be
physically located while they are engaged in the project. Include a statement of work
breakdown by lead firm and subconsultants.

Examples of experience with similar projects and highlighting green initiatives
Narrative in which the firm delineates their understanding of what is being requested by
the City in this proposal including the items of work they will accomplish for the City,
noting any work items they may feel should normally be accomplished under or related
to this request, but in their opinion are beyond the scope of what is being requested and
therefore not part of this proposal.

The methodology, approach or work plan, including timelines, which would be used to
complete the project. The anticipated project schedule is attached as Attachment D.
Include a breakdown of anticipated hours by staff classification and rates.

Proposal Sheet with “Not to Exceed” project cost and all addendum forms.


mailto:tnichols@traversecitymi.gov
file:///C:/Users/Jean/Downloads/tnichols@traversecitymi.gov

EVALUATION OF PROPOSALS:

All proposals received shall be subject to evaluation by the City of Traverse City. This evaluation
will be conducted in the manner appropriate, as may be deemed by the City, for the selection of
a firm for the purpose of entering into a contract to perform this project. Price alone shall not be
the basis for the award of this work, but shall be only one of the components considered. The City
does not intend to award a contract for this work solely on the basis of any response made to this
request. It is anticipated that several firms who present acceptable proposals and who are shown
to be qualified, responsible and capable of performing the work may be requested to interview
with the City on or about June 12, 2023 prior to any award of this work. The following facts,
along with other items, will be considered:

1.

The firm's expertise and experience as related to the required work.

2. The firm's understanding of the project scope and quality of the firm's project approach.
3.
4. Qualifications and availability of the key staff members proposed to work on this project.

The cost and time scheduled as proposed.

Involvement of the firm in similar types of projects, reference responses and quality of
work on previous projects.

Interview (if applicable)

Percentage of work allocation of Prime Consultant and Subconsultants.

All proposals submitted must include ""not to exceed"" cost figures for the professional
services requested.



INSURANCE:

The Firm is required to provide and maintain at all times during this project the following
insurance. Certified copies, setting forth the limits and coverage, shall be furnished to the City
Engineer before commencing with any work. The policy shall contain endorsements stating that
a 10 (ten)-day notice will be given to the City prior to termination or any change in the policy
and shall describe the project and provide coverage for the following terms:

A. Comprehensive General Liability Insurance with limits of liability not less than
$1,000,000 (one million) per occurrence and/or aggregate combined single limit with the
City listed as an additional insured. Professional liability insurance coverage in the
amount of $1,000,000 (one million) minimum.

B. Motor Vehicle Liability Insurance, including applicable no-fault coverage, combined
single limit bodily injury and property damage shall be maintained during the life of the
contract. Coverage shall include all owned vehicles, all non-owned vehicles, and all
hired vehicles.

C. Workers Compensation Insurance, including Employers’ Liability Coverage in
accordance with all applicable statutes of the State of Michigan.

D. If any of the insurance is canceled, the Firm shall cease operations, and shall not resume
until new insurance is obtained.



SUPPLEMENTAL INFORMATION AND REQUIREMENTS:

The City of Traverse City reserves the right to waive any informality or defect in any proposal,
to accept any proposal or parts thereof or to reject any or all proposals, should it deem it to be in
the best interest of the City of Traverse City to do so. The City reserves the right to revise the
contents of the proposal and to negotiate all aspects of this proposal and any future agreement
with the successful firm of the City's choice. The City further accepts no responsibility for
expenses which may be incurred in the preparation of such proposals. The selected firm shall be
expected to comply with all applicable State and Federal laws in the performance of services.
Submittals to the City are considered public information. The City has the right to disclose
information contained in the submittals. The City further reserves the right to photocopy,
circulate or otherwise distribute any material submitted in response to the Request for Proposal
(R.F.P.). Original materials which the consultant may wish returned shall be clearly marked to
be returned to them

The selection of the successful firm shall be made without regard to race, color, sex, age, religion,
sexual preferences, handicap, political affiliation, veteran status, or national origin. The City is
an Equal Opportunity Employer. The selected Firm will be required to enter into a Consultant
Agreement for this project. A sample agreement is Attachment E.

Any questions regarding this request for proposal shall be submitted in writing to the City
Engineer at least seven (7) days prior to the deadline for submitting the request for proposal.
Written answers to questions, which in the opinion of the City may change or substantially clarify
the request for proposal, will be submitted to all prospective firms.



PROPOSAL SHEET

TITLE: REQUEST FOR PROPOSAL: CONSULTING SERVICES FOR WEST
END PARKING STRUCTURE

DUE DATE: 1:00 p.m., Friday June 9, 2023

Having carefully examined the attached R.F.P. addendums, and any other applicable
information, the undersigned proposes to furnish all items necessary for and reasonably
incidental to the proper completion of this proposal.

The undersigned understands and agrees that they must be licensed to do business as
Professional Architects and Professional Engineers in the State of Michigan.

The undersigned submits this proposal and agrees to meet or exceed all requirements and
specifications listed on the R.F.P., unless otherwise indicated in writing and attached hereto.

The undersigned certifies, as of the date of this proposal, not to be in arrears to the City of
Traverse City for debt or contract or is in any way a defaulter as provided for in Section 152,
Chapter XVI of the Charter of the City of Traverse City.

The undersigned understands and agrees, if selected to be awarded this work, to enter into a
Consultant agreement with the City to supply this work.

The undersigned understands that the City reserves the right to accept any or all proposals in
whole or in part and to waive irregularities in any proposal in the interest of the City. The
Proposal will be evaluated and awarded on the basis of best value to the City. Criteria used, but
not limited to, will be price, accessories, options and overall capability to meet the needs of the
City.

The undersigned understands, agrees and acknowledges all addendums issued for this RFP as
posted on the City's Website.

The undersigned agrees that the proposal may not be withdrawn for a period of 60 days from the
actual date of the opening of proposals.



REQUIRED SERVICES FOR PARKING DECK

Topographic Surveying and Mapping
General Design Services

Schematic Design Phase Services
Develop Carbon Neutral Strategy/Pricing
Green Initiative Design Services
Design Development Phase Services
Construction Document Phase Services
Bidding and Award Phase Services
Construction Phase Services
Geotechnical Services

Traffic Engineering Services

Not to Exceed Project Cost

OPTIONAL SERVICES

Parksmart Certification (City to pay related application fees)

Submitted by:

(Signature) (Name & Title - print)

(Company Name) (Company Address)

(Telephone Number) (City, State, Zip Code)



REQUIRED SERVICES FOR HOUSING ON PARCEL A&B

Topographic Surveying and Mapping
General Design Services

Schematic Design Phase Services
Develop Carbon Neutral Strategy/Pricing
Green Initiative Design Services

Design Development Phase Services
Construction Document Phase Services
Bidding and Award Phase Services
Construction Phase Services
Geotechnical Services

Not to Exceed Project Cost for Housing

Submitted by:

(Signature) (Name & Title - print)

(Company Name) (Company Address)

(Telephone Number) (City, State, Zip Code)



ATTACHMENT A
PROPERTY MAP



RFP West End Parking Structure — Attachment A
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I ] Conceptual location (A) 115 Pine Street (Future Housing)

« | for parking structure (B) 136 West State Street (Future Housing)
(C) 130 West State Street

(D) 128 West State Street

(E) 124 West State Street

(F) 122 West State Street

Property Owner (G) 118 West State Street
City of Traverse City




ATTACHMENT B
CONCEPT DRAWINGS
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ATTACHMENT C
EXISTING SITE PLANS



LOCAL UTILITIES

CITY OF TRAVERSE CITY ENGINEERING DEPARTMENT
ADDRESS: 400 BOARDMAN AVENUE, TRAVERSE CITY
CONTACT: TIMOTHY J. LODGE

TELEPHONE: (231) 922-4460

TRAVERSE CITY LIGHT AND POWER

ADDRESS: 1131 HASTINGS STREET, TRAVERSE CITY
ENGINEER: TONY CHARTRAND

TELEPHONE: (231) 922-4940 EXT. 258

TRAVERSE CITY SOIL EROSION & SEDIMENTATION CONTROL

CONSTRUCTION PLANS
FOR THE CITY OF TRAVERSE CITY
2018 PAVEMENT PRESERVATION PROJECT
LOT P

THE FOLLOWING ITEMS SHALL BE CONSTRUCTED IN
ACCORDANCE WITH THE MDOT STANDARD PLANS
REFERENCED BELOW:

MDOT STANDARD PLANS - NOT PRINTED

R-28-4 SIDEWALK RAMP DETAILS

R-29-1 DRIVEWAY OPENINGS & APPROACHES, AND CONCRETE SIDEWALKS

R-30-G CONCRETE CURB & CONCRETE CURB & GUTTER

R-83-C UTILITY TRENCHES

R-96-E SOIL EROSION & SEDIMENTATION CONTROL MEASURES

TRAFFIC & SAFETY STANDARD PLANS - NOT PRINTED

The City of Traverse City
Engineering Department

GOVERNMENTAL CENTER
400 Boardman Avenue
Traverse City, Michigan 49684

ADDRESS: 400 BOARDMAN AVENUE, TRAVERSE CITY
CONTACT: JOHN MCWETHY
TELEPHONE: (231) 922-4467

CONSUMERS ENERGY COMPANY (C.P.)
ADDRESS: 821 HASTINGS ST., TRAVERSE CITY
AREA ENGINEER: CURTIS HANSEN
TELEPHONE: 1-800-477-5050

AT&T

ADDRESS: 142 E. STATE STREET, TRAVERSE CITY
AREA ENGINEER: KATHY DOHM-BEISER
TELEPHONE: (231) 941-2707

DTE ENERGY

ADDRESS: 609 BJORNSON RD., BIG RAPIDS, MI 49307
PROJECT COORDINATOR: LARRY BOURKE
TELEPHONE: (231) 349-2364

EMERGENCY LEAK RESPONSE: 1-800-947-5000
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GENERAL NOTES

1. ALL ELEVATIONS ARE BASED ON NAVDS88.

2. THE CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE LAWS AND REGULATIONS GOVERNING THE FURNISHING AND USE OF SAFEGUARDS,
SAFETY DEVICES AND PROTECTION EQUIPMENT. THE CONTRACTOR SHALL TAKE ANY NECESSARY PRECAUTIONS TO PROTECT THE LIFE AND HEALTH
OF EMPLOYEES AND THE PUBLIC IN THE PERFORMANCE OF THE WORK.

3. FOR PROTECTION OF UNDERGROUND UTILITIES AND IN CONFORMANCE WITH PUBLIC ACT 53, 1974, THE CONTRACTOR SHALL DIAL, 1-800-482-7171,

A MINIMUM OF THREE WORKING DAYS, EXCLUDING SATURDAYS, SUNDAYS, AND HOLIDAYS PRIOR TO BEGINNING EACH EXCAVATION IN AREAS WHERE
PUBLIC UTILITIES HAVE NOT BEEN PREVIOUSLY LOCATED. MEMBERS WILL THUS BE ROUTINELY NOTIFIED. THIS DOES NOT RELIEVE THE CONTRACTOR
OF THE RESPONSIBILITY OF NOTIFYING UTILITY OWNERS WHO MAY NOT BE PART OF THE "MISS DIG" ALERT SYSTEM.

4. SPECIAL CARE SHALL BE TAKEN IN EXCAVATING IN THE PROXIMITY OF ALL UNDERGROUND UTILITIES. THE CONTRACTOR SHALL SECURE ASSISTANCE FROM THE APPROPRIATE
UTILITY COMPANY IN LOCATING ITS LINES. THE CONTRACTOR SHALL ALSO PROVIDE SUPPORT FOR ANY UTILITY WITHIN THE EXCAVATION, PROVIDE PROPER COMPACTION UNDER
ANY UNDERMINED UTILITY STRUCTURE, AND, IF NECESSARY, INSTALL TEMPORARY SHEETING OR USE A TRENCH BOX TO MINIMIZE THE EXCAVATION.

5. LOCATION OF EXISTING UTILITIES: EXISTING PUBLIC UTILITIES AND UNDERGROUND STRUCTURES, SUCH AS PIPE LINES, ELECTRIC CONDUITS, SEWERS
AND WATER LINES, ARE SHOWN ON THE PLANS. THE INFORMATION SHOWN IS BELIEVED TO BE REASONABLY CORRECT AND COMPLETE. HOWEVER,
NEITHER THE CORRECTNESS NOR THE COMPLETENESS OF SUCH INFORMATION IS GUARANTEED. PRIOR TO THE START OF ANY OPERATIONS IN THE
VICINITY OF UTILITIES, THE CONTRACTOR SHALL NOTIFY THE UTILITY COMPANIES AND REQUEST THAT THEY STAKE OUT THE LOCATIONS OF THE
UTILITIES IN QUESTION.

6. EXISTING PROPERTY CORNERS ARE IDENTIFIED ON THE PLANS. IF A PROPERTY CORNER IS DISTURBED DURING CONSTRUCTION IT SHALL BE REPLACED
AT THE CONTRACTORS EXPENSE BY A PROFESSIONAL LAND SURVEYOR.

7. CONTRACTOR SHALL PROVIDE TEMPORARY SUPPORT TO ANY MAILBOXES DISTURBED DURING CONSTRUCTION AND SHALL NOT INTERFERE WITH MAIL
SERVICE. ALL DISTURBED MAILBOXES SHALL BE PLACED IN ORIGINAL LOCATION AT AN ELEVATION DETERMINED BY THE POSTAL SERVICE.

8. LOCAL TRAFFIC SHALL BE MAINTAINED AT ALL TIMES.
9. CONTRACTOR SHALL PROVIDE ADEQUATE SUPPORT FOR UTILITY POLES AS NECESSARY.
10. ALL MATERIALS AND WORKMANSHIP SHALL BE IN ACCORDANCE WITH THE CURRENT STANDARDS AND SPECIFICATIONS OF THE CITY.

11. DEWATERING AND BYPASS PUMPING OF EXISTING STORM SEWERS WILL BE THE RESPONSIBILITY OF THE CONTRACTOR AND SHALL BE INCLUDED IN THE RESPECTIVE
CONTRACT ITEMS AND WILL NOT BE MEASURED FOR ANY PAYMENT SEPARATELY

12. ANY OTHER WORK REQUIRED TO COMPLETE THE CONSTRUCTION SHOWN ON THE PLANS AND DESCRIBED ON THE SPECIFICATIONS THAT DOES NOT HAVE A SPECIFIC PAY ITEM
SHALL BE INCIDENTAL TO ONE OF THE OTHER PAY ITEMS AND THE CONTRACTOR SHALL ARRANGE HIS BID PROPOSAL ACCORDINGLY.

13. CONTRACTOR SHALL PROVIDE DESIGN FABRICATION AND INSTALLATION REQUIRED FOR ALL PRECAST CONCRETE COMPONENTS. ALL STRUCTURES SHALL BE CAPABLE OF
SUPPORTING H-20 LOADING.

14. THE ITEM FOR MACHINE GRADING, SPECIAL SHALL INCLUDE ALL REQUIRED EXCAVATION AND/OR EMBANKMENT TO DEVELOP THE PROPOSED CROSS SECTION AND
ADDITIONAL ITEMS REFERENCED IN THE SPECIAL PROVISION, SEE PROPOSAL. THE ESTIMATED UNFACTORED EARTHWORK QUANTITIES PROVIDED HEREIN ARE FOR
INFORMATION ONLY. NO UNIT PRICE ADJUSTMENTS OR CLAIMS FOR ADDITIONAL COMPENSATION WILL BE ALLOWED UNLESS THERE ARE CHANGED CONDITIONS OR WORK
LIMITS AS DETERMINED BY THE ENGINEER. ALL REQUIRED EMBANKMENT SHALL BE CLASS Il. GRADING FOR SIDEWALKS AND RAMPS TO MEET REQUIRED ADA SLOPES IS
INCLUDED IN MACHINE GRADING, MODIFIED. PROTECTION OF EXISTING TREES NOT DESIGNATED FOR REMOVAL SHALL BE INCLUDED IN THE ITEM FOR MACHINE GRADING,
SPECIAL.

EXCAVATION, EARTH: 650 CYD
EMBANKMENT, CIP: 20 CYD

15. LOCATION AND SIZE OF EXISTING TELEPHONE CONDUIT BANK IF SHOWN IS APPROXIMATE. CONTRACTOR SHALL HAND DIG TO LOCATE AS NEEDED.

16. UTILITY TRENCH SIDE SLOPES SHOWN ARE APPROXIMATE. CONTRACTOR SHALL ADJUST SLOPES BASED ON ACTUAL SOIL TYPES/CONDITIONS IN ACCORDANCE WITH
MIOSHA RULES.

STORM SEWER NOTES

1. ALL STORM SEWER SHALL BE CL IV REINFORCED CONCRETE PIPE, TRENCH DETAIL B1, UNLESS SPECIFICALLY STATED OTHERWISE.

2. DRAINAGE STRUCTURE AND SANITARY MANHOLE COVERS SHALL BE PAID AS SHOWN ON PLANS. MANHOLE CASTINGS SHALL HAVE STORM SEWER, SANITARY SEWER OR WATER CAST

ON STRUCTURE COVER AS APPLICABLE.
3. PROPOSED STORM AND SANITARY MANHOLES SHALL BE 4 FEET IN DIAMETER UNLESS NOTED OTHERWISE.

4. EJ 7045 CASTINGS SHALL HAVE T1 BACK AND M1 GRATES.

EJ #1000 FRAME,

TYPE M GRATE
EJ #1000 FRAME,
TYPE M GRATE

ONE COURSE MIN.

ADJUSTMENT BRICKS ON
PRE-CAST MANHOLE\

z= [y [
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OF 6" BLOCKS - 2 E 4 TP - 0D B .
\ 4 . s L . ;
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CONC. M.H. SECTIONS 29 ] S 2 I .
Lo ZD —_— -« 1 n A i X .
NS SR e .
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\2\ \ s >\ :I —— %
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2'SUMP |- * .. 5D N\
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NOTE:
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CITY OF TRAVERSE CITY

CONSULTANT AGREEMENT
THIS AGREEMENT made this day of , 2023, by and between
the CITY OF TRAVERSE CITY, a Michigan municipal corporation, of 400 Boardman, Traverse
City, Michigan, 49684, (the "City"), and , a (sole

proprietorship/partnership/corporation) of :
(if a corporation, state of incorporation) (the "Consultant™);

WHEREAS, the City desires to engage the services of the Consultant to furnish technical
and professional assistance concerning the project which is described as:

[BRIEF DESCRIPTION OF PROJECT]
and the Consultant wishes to furnish such technical and professional service to the City and has
represented that the Consultant has the education, expertise, capability and the necessary licenses
to perform such services;

THEREFORE, the parties mutually agree as follows:

1. Agreement Documents. The following shall be deemed to be a part of this
Agreement and incorporated herein.

Notice

Request for Proposals/Bids
Consultant’s Proposal/Bid
Schedule of Payments
Timetable for Activities

moowp

2. Scope of Services. The Consultant shall provide services in accordance
with and as set forth in the Agreement documents.

3. Compensation and Method of Payment. The City shall pay to the Consultant and
the Consultant agrees to accept as full compensation for services under this Agreement the total

sum of $ in accordance with the Schedule of Payments.
4. Period of Performance. The services to be rendered under this Agreement
shall commence within working days of execution hereof. Performance shall be in

accordance with the Timetable for Activities.

5. Independent Contractor. The relationship of the Consultant to the City is that of
an independent contractor and in accordance therewith, the Consultant covenants and agrees to
conduct itself consistent with such status and that neither it nor its employees, officers or agents

1
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will claim to be an officer, employee or agent of the City or make any claim, demand or
application to or for any rights or privileges applicable to any officer or employee of same,
including but not limited to worker's compensation coverage, unemployment insurance benefits,
social security coverage, or retirement membership or credit. The parties do not intend the
services provided by the Consultant to be a joint venture.

6. The Consultant’s Responsibility. The Consultant shall perform the work in a
good and workmanlike manner and assumes the risk in performing under this Agreement. The
Consultant shall be solely responsible and answerable in damages for all improper work,
accidents or injuries to person or property.

7. Recovery of Money. Whenever, under this Agreement, any sum of money shall
be recoverable from or payable by the Consultant to the City, the same amount may be deducted
from any sum due to the Consultant under this Agreement or under any other contract between
the Consultant and the City. The rights of the City are in addition and without prejudice to any
other right the City may have to claim the amount of any loss or damage suffered by the City on
account of the acts or omissions of the Consultant.

8. Disclosure by City Commissioner. Pursuant to 1968 Public Act 317, a City
Commissioner with a pecuniary interest in a business submitting a bid for which the City may
enter into a contract or issue a service/purchase order is required to publicly disclose their
pecuniary interest prior to awarding the contract or issuing the service/purchase order. A form is
provided and should be included with the bid.

9. Indemnity. The Consultant shall indemnify and save harmless the City, its
officers, agents and employees from and against any and all claims, liabilities, losses, damages,
actual attorney fees and settlement expenses arising from bodily injury or death of any persons
and damage or loss of any property resulting or arising out of or in connection with the willful or
negligent acts, omissions, or errors of the Consultant or its employees, agents, servants and
subcontractors. Losses include damages the City may sustain as a result of the failure of the
Consultant to comply with the provisions of this Agreement. The Consultant shall not be
obligated to indemnify the City for the City’s own negligence. This indemnification provision shall
not be limited by reason of insurance coverage of any type. This provision is not intended to
waive the defense of governmental immunity that may be asserted by the City in an action
against them.

The City hereby reserves the right to select its own counsel, in defense of any matter arising
hereunder, and no payment or acknowledgment of liability, loss, fine, penalty or charge shall be
made against the City without its express written consent. This indemnity shall survive the
expiration and termination of this Agreement. However, this survival shall be no longer than the
expiration of the applicable statute of limitation.

The Consultant expressly acknowledges and agrees that this indemnification provision is

2
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intended to be as broad and inclusive as is permitted by law and that if any portion thereof is held
invalid, it is agreed that the balance shall, not withstanding, continue in full legal force and
effect. This provision shall survive the termination of this Agreement.

USED WHEN CITY IS NAMED AS ADDITIONAL INSURED:

10. Insurance. The Consultant agrees not to change and agrees to maintain the
following insurance throughout the period of performance of this Agreement. The Consultant
will upon execution of this Agreement provide a certificate of insurance to the City Clerk. The
policy shall contain endorsements stating that at least a 10-day notice will be given to the City
prior to termination or any change in the policy; and in the case where Consultant is required to
name the City as additional insured, shall provide an endorsement stating that the City has been
named as an additional insured onto such policy for all claims arising out of the Consultant’s
work. Should any required insurance be cancelled, materially reduced or expired, all activities
under this Agreement shall immediately cease until substitute insurance in compliance with all
requirements hereof has been procured and evidence thereof presented to the City. Upon request
by the City Clerk, Consultant shall provide a full copy of any insurance policy for insurance
coverage required under this agreement within ten (10) days of request. This time frame may be
extended by the City Clerk in cases where the policy has not been issued.

USED WHEN CITY ISNOT NAMED AS ADDITIONAL INSURED:

10. Insurance. The Consultant agrees not to change and agrees to maintain the
following insurance throughout the period of performance of this Agreement. The Consultant
will upon execution of this Agreement provide a certificate of insurance to the City Clerk. The
policy shall contain endorsements stating that at least a 10-day notice will be given to the City
prior to termination or any change in the policy. Should any required insurance be cancelled,
materially reduced or expired, all activities under this Agreement shall immediately cease until
substitute insurance in compliance with all requirements hereof has been procured and evidence
thereof presented to the City. Upon request by the City Clerk, Consultant shall provide a full
copy of any insurance policy for insurance coverage required under this agreement within ten
(10) days of request. This time frame may be extended by the City Clerk in cases where the
policy has not been issued.

A. Commercial General Liability. The Consultant shall acquire and maintain
commercial general liability insurance coverage in the amount of $1,000,000 per
occurrence with the City being named as additional insured for all claims arising
out of the Consultant’s work, including completed operations coverage (if
required in the Request for Proposals/Bids). For contracts in excess of TWO
HUNDRED FIFTY THOUSAND DOLLARS ($250,000), the Consultant shall
provide 1SO general aggregate endorsement CG 25 03 which provides a project
specific aggregate of $2 million for general liability.
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B. Professional Liability. The Consultant shall also acquire and maintain
professional liability insurance coverage in the amount of $1,000,000 minimum per
occurrence or, if per occurrence is unavailable to the Consultant, on a claims made basis
with a three (3) year reporting period; or in the alternative, the Consultant must
continuously maintain the required Professional Liability coverage on a claims made
basis for the duration of the project plus three years after project completion. If the
Consultant’s Professional Liability policy is canceled or not renewed and replacement
coverage without an equivalent retro date is not procured, then the Consultant must
purchase a three-year Extended Reporting Period at the Consultant’s expense (if required
in the Request for Proposals/Bids).

C. Workers Compensation. The parties shall maintain suitable workers
compensation insurance pursuant to Michigan law and the Consultant shall provide a
certificate of insurance or copy of state approval for self insurance to the City Clerk upon
execution of this Agreement.

11.  Compliance with Requlations. The Consultant shall comply with all applicable
statutes, rules and regulations of all federal, state and local governments and agencies having
jurisdiction, and bears the risk of any such authorities or changes thereto.

12.  Standard of Conduct. The Consultant shall render all services under this
Agreement according to generally accepted professional practices for the intended use of the
work or project.

13.  The City's Obligation. The City shall provide the Consultant with all information
currently available to the City upon request of the Consultant. The City Manager shall designate
a City employee to be the City's representative for purposes of this Agreement.

14. Non-Discrimination. The parties agree not to discriminate against an employee or
applicant for employment with respect to hire, tenure, terms, conditions or privileges of
employment, or a matter directly or indirectly related to employment because of their actual or
perceived race, color, religion, national origin, sex, age, height, weight, marital status, physical
or mental disability, family status, sexual orientation, or gender identity. Breach of this covenant
may be regarded as a material breach of this Agreement.

15.  Prohibition Against Assignment. This Agreement is intended to secure the
service of the Consultant because of its ability and reputation and none of the Consultant's duties
under this Agreement shall be assigned, subcontracted, or transferred without the prior written
consent of the City Manager. Any assignment, subcontract or transfer of the Consultant's duties
under this Agreement must be in writing.
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16.  Third Party Participation. The Consultant agrees that despite any subcontract entered
into by the Consultant for execution of activities or provision of services related to the
completion of this project, the Consultant shall be solely responsible for carrying out the project
pursuant to this Agreement. The Consultant shall specify in any such subcontract that the
subcontractor shall be bound by this Agreement and any other requirements applicable to the
Consultant in the conduct of the project unless the City Manager and the Consultant agree to
modification in a particular case. The Consultant shall not subcontract unless agreed upon in
writing by the City.

17.  Third Party Beneficiaries. This Agreement confers no rights or remedies on any
third party, other than the parties to this Agreement and their respective successors and permitted
assigns.

18. Interest of the Consultant. The Consultant represents that its officers and
employees have no interest and covenant that they will not acquire any interest direct or indirect,
which would conflict in any manner or degree with the performance of the Consultant's services
and duties hereunder. The Consultant further covenants that in the performance of this
Agreement, no person having any such interest shall be employed. The Consultant further
covenants that neither it nor any of its principals are in default to the City.

19.  Covenant Against Contingent Fees. The Consultant warrants that no person or
selling agency has been employed or retained to solicit or secure this Agreement upon any
agreement or understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees. For breach of violation of this warranty, the City shall have the
right to annul this Agreement without liability, or in its discretion, to deduct from this Agreement
price or consideration, or otherwise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

20.  Qualifications of the Consultant. The Consultant specifically represents and
agrees that its officers, employees, agents and contractors have and shall possess the experience,
knowledge, and competence necessary to qualify them individually for the particular duties they
perform hereunder.

21. Notice. Whenever it is provided in this Agreement that a notice or other
communication is to be given or directed to either party, the same shall be given or directed to
the respective party at its address as specified in this Agreement, or at such other address as
either party may, from time to time, designate by written notice to the other.

22.  Amendments. This Agreement may be modified from time to time, but such
modifications shall be in writing and signed by both parties.
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23. Termination.

A. For Fault. If the City Manager determines that the Consultant has failed to
perform or will fail to perform all or any part of the services, obligations, or duties
required by this Agreement, the City Manager may terminate or suspend this Agreement
in whole or in part upon written notice to the Consultant specifying the portions of this
Agreement and in the case of suspension shall specify a reasonable period not more than
thirty (30) days nor less than fifteen (15) days from receipt of the notice, during which
time the Consultant shall correct the violations referred to in the notice. If the Consultant
does not correct the violations during the period provided for in the notice, this
Agreement shall be terminated upon expiration of such time. Upon termination, any
payment due the Consultant at time of termination may be adjusted to cover any
additional costs occasioned the City by reason of the termination. This provision for
termination shall not limit or modify any other right to the City to proceed against the
Consultant at law or under the terms of this Agreement.

B. Not for Fault. Whenever the City Manager determines that termination of

this Agreement in whole or in part is in the best interest of the City or in the event that
termination is required by any state or federal agency, the City Manager may terminate
this Agreement by written notice to the Consultant specifying the services terminated and
the effective date of such termination. Upon termination, the Consultant shall be entitled
to and the City shall pay the costs actually incurred in compliance with this Agreement
until the date of such termination.

24, Force Majeure. If because of force majeure, either party is unable to carry out
any of its obligations under this Agreement (other than obligations of such party to pay or
expend money for or in connection with the performance of this Agreement), and if such party
promptly gives to the other party concerned written notice of such force majeure, then the
obligations of the party giving such notice will be suspended to the extent made necessary by
such force majeure and during its continuance, provided the effect of such force majeure is
eliminated insofar as possible with all reasonable dispatch. “Force Majeure” means
unforeseeable events beyond a party’s reasonable control and without such party’s fault or
negligence, including, but not limited to, acts of God, acts of public enemy, acts of the federal
government, acts of another party to this Agreement, fire, flood, inclement weather, epidemic,
quarantine restrictions, strikes and embargoes, labor disturbances, the unavailability of raw
materials, legislation, charter amendments or referendum, orders or acts of civil or military
authority, injunctions, or other causes of a similar nature which wholly or substantially prevent
performance. If the suspension of work lasts for more than 30 days, the City may terminate this
Agreement.

25. Delay. If the Consultant is delayed in the completion of the work due to force
majeure or otherwise, the time for completion may be extended for a period determined by the
City in its sole discretion to be equivalent to the time of such delay. The City may terminate this
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Agreement if the delay lasts for more than 30 days. Upon termination by the City, the
Consultant shall be entitled to the costs actually incurred in compliance with this Agreement less
any costs incurred by the City as a result of the delay until the date of such termination, but not
more than the maximum Agreement amount.

26. Interpretation. This Agreement shall be governed by the laws of the State of
Michigan, both as to interpretation and performance. This Agreement was drafted at the joint
direction of the parties. The pronouns and relative words used herein are written in the neuter
and singular. However, if more than one person or entity joins in this Agreement on behalf of
the Consultant, or if a person of masculine or feminine gender joins in this Agreement on behalf
of the Consultant, such words shall be interpreted to be in the plural, masculine or feminine as
the sense requires. In the event that any term, clause or provision of this Agreement conflicts
with any term, clause, or provision contained in any attachments to this Agreement, this
Agreement’s terms shall prevail.

27.  Venue. Any and all suits for any and every breach of this Agreement may be
instituted and maintained in any court of competent jurisdiction in the County of Grand Traverse,
State of Michigan.

28. Dispute Resolution. If any party has a dispute with another regarding the
meaning, operation, or enforcement of any provision of this Agreement, the disputing parties
agree to meet and confer to negotiate a resolution of the dispute. They further agree as follows:

A Mediation. If they are unable to resolve the dispute themselves and before
formally instituting any other dispute mechanism, they shall utilize the services of a
mutually acceptable neutral mediator, who meets the qualifications of MCR 2.411, to
bring them together in at least one mediation session.

B. Arbitration. If they are unable to resolve the dispute through mediation, it shall
be decided by final and binding arbitration according to the rules and procedures of
Michigan’s Uniform Arbitration Act being PA 371 of 2012, MCL 691.1681 et seq or as
otherwise agreed to by the parties. The parties shall mutually agree to the selection of an
arbitrator and if they are unable to agree, the arbitrator shall be appointed by the chief
judge of the 13" Circuit Court. Judgment upon the arbitrator’s award may be entered in
Grand Traverse County Circuit Court.

C. Venue. All meetings, hearings and actions to resolve the dispute shall be in
Grand Traverse County.

D. Notice. Written notice of a claim shall be given to the other party not later than
90 days after the occurrence giving rise to the dispute becomes known or should have
become known. Negotiations and mediation shall occur within 60 days after such notice.
Unless a longer time is agreed upon, arbitration must be demanded within 120 days after
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such notice and, if not, the claim is deemed waived. Arbitration must be demanded
within this time limit even if negotiation or mediation has not occurred, but the arbitrator
must require the parties to participate in at least one mediation session before issuing an
award.

29. Reuse of Documents. All documents and electronic files delivered to the City
are instruments of service in respect of the project. Nevertheless, all documents and electronic
files delivered to the City shall become property of the City upon completion of the work and
payment in full of all monies due the Consultant. Copies of the City-furnished data that may be
relied upon by the Consultant are limited to the printed copies (also known as hard copies) that
are delivered to the Consultant. Files on electronic media of text, data or graphics or of other
types that are furnished by the City to the Consultant are only for convenience of the Consultant.
Any conclusion of information obtained or derived from such electronic files will be at the user’s
sole risk. Economic benefit to the City for having these files is predicated on the files being
media form, software release number and hardware operating system number as utilized by the
Consultant. Copies of documents that may be relied upon by the City are limited to the printed
copies (also known as hard copies) that are signed or sealed by the Consultant. Files on
electronic media of text, data or graphics or of other types that are furnished by the Consultant to
the City shall be in a compatible software format for use by the City. Any conclusions or
information obtained or derived from such electronic files will be at the user’s sole risk.
Electronic file copies of drawings will not contain the Consultant’s seal or the identification of
the Consultant in the title block.

30. Freedom of Information Act. The Consultant acknowledges that the City may be
required from time to time to release records in its possession by law. The Consultant hereby
gives permission to the City to release any records or materials received by the City as it may be
requested to do so as permitted by the Freedom of Information Act, MCL 15.231 et seq.
Provided, however, that the Consultant shall not be held liable for any reuse of the documents
prepared by the Consultant under this Agreement for purposes other than anticipated herein.

31. Digital Signatures. The parties hereto acknowledge and agree under the Uniform
Electronic Transactions Act, MCL 450.832, et seq. that this Agreement may be executed with the
electronic signature of any person authorized and required to sign on behalf of the parties hereto.

32. Execution in Counterparts. This Agreement may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument.

33. No Waiver. No waiver by any party of any default by another party in the
performance of any portion of this Agreement shall operate or be construed as a waiver of any
future default, whether like or different in character.

34. Entire Agreement. This Agreement, together with all items incorporated herein
by reference, constitutes the entire agreement of the parties and there are no valid promises,
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conditions or understandings which are not contained herein. It is understood that should the
Consultant recommend further work concerning the project, the City is under no obligation to
engage the Consultant in such work.

35.  Authority to Execute. The parties agree that the signatories appearing below have
the authority and are duly authorized to execute this Agreement on behalf of the party to this
Agreement.

36. Iran Economic Sanctions Act. The Consultant certifies that it is not an Iran linked
business as defined under the Iran Economic Sanctions Act (MCL 129.311 et seq) and will not,
during the performance of this Contract, violate the provisions of the Iran Economic Sanctions
Act, as amended.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

CITY OF TRAVERSE CITY

By
Richard I. Lewis, Mayor

By
Benjamin C. Marentette, City Clerk

CONSULTANT

APPROVED AS TO SUBSTANCE: By
Signature

City Manager

Name and Title (print or type)
APPROVED AS TO FORM:

Lauren Trible-Laucht, City Attorney
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SCOPE OF SERVICES

[Request for Proposals/Bids and the Consultant’s Proposal/Bid inserted here]
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SCHEDULE OF PAYMENTS

Payments may be made to the Consultant after satisfactory service and upon receipt of a valid
invoice approved by the City.

Final payment shall be made upon completion of all the Consultant's services. Total payment
including expenses shall be $
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TIMETABLE FOR ACTIVITIES

The Consultant’s services shall commence within working days after execution of this
Agreement. The schedule of activities shall follow the City’s Request for Proposals/Bids and the
Consultant’s Proposal/Bid attached hereto and incorporated herein by reference.

Services shall be completed not later than
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