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. _BOND
‘Date; - | : )
(Not earlier than Construction Contract Date)

SAMPLE
*’AIA D tA312TM 2010
ocumen -
Perfo_fmance Bond
CONTRACTOR: . SURETY: :
- (Naine;-legal status and address) (Name, legal status and principal plag
e of business)
This document has important lagal
consequences. Consultation with
OWNER' an attorney is encouraged with
; N S . respect to its completion or
(Name, legal status and address) modification.
e Any singular reference o
Couitractor, Surety, Cwner ar
other party shall be considered
CONSTRUCT!ON CONTRACT plural where-applicable.
Date S AlA Bocument A312-2010
: IR : ; : combines two separate bonds, a
A-m' ount: Performance Bond and a
T Payment Bond, into onie formi.
Descrlp tion: This is not a single-combined

- Performance and Payjiient Bond.
(Name and locanon) Y

_:;Amount:

‘Modifications to this Bend: [ None £ See Section 16 PLEASE NOTE
CONTRAGTOR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company; (Corporate Seal)
ignature: . Signature:

Naime Name

and Title: and Title:

(Any additional signatures appear on the last page of thisRerformance Bond,)

(FOR INFORMATION ONLY — Name, aa'dre, “and.-télephone)
AGENT or.BROKER: + :OWNER'S REPRESENTATIVE:
"~ (Architect, Engineer or other party:;)
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SAMPLE

§ 1 The Contractor and Surety, joiutly and: severally, bind. themselves, their heirs, exeeutors, administrators, successers
and assigns-to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 I the Confractor performs the Constructioir Contract, the Surety and the Contractor shall have ne obligation-under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§.3.If there is no Owner Default under the Construction Contract, the Surety’s obligation underthis‘Bond shall arise
after
- 44 the Owner first provides notice to-the Contractor and the Surety that th
a Contractor Default. Such notice shall indicate whether the Ownet'
the Owner, Contractor and Surety to discuss the Contractoris perfor
request a conference, the Surety may, within five (5) business.days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a’conference, the Owner shall attend. Unless.
- the Qwner agrees otherwise, any conference réduested under this Section 3.1 shall be held within ten
{10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
- Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
_ -but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor :
" Default; 3
2 - the Owner declares a Contractor Default, terminates the: Construction Contract and notifies the Surety;
and -
3 the Owner has agreed to pay the Balance: of the Contract Price in accordance with the terms of the
- Constluctmn Contract to the Surety or to a contractor sefected to perform the Construction Contract.

ner is considering declaring
uesting a conference among
anee. If the Owner does not

,-§ 4 Fallure on the part-of the Owner to comply with the notice
to comply with a condition precedent to the Surety’s o
the extent the Surety demonstrates actual prejudic

ent irr Section 3.1 shall not constitute a failure
1gat10ns or release the Surety from its obligations, exceptto

§ 5 When the Owner has satisfied the condit

f Section 3, the Surety shall promptly and at the §
~ take one of the following actions:

v’ s expense

- § 5.1 Arrange for the Contiactor, with the consent of the Owner, to perform and comp e'Constritetion Contract;

§ 5.2 Undeitake to perform. and complete the Construction Contract itself, t ¢its agents or independent

contractors;

§5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
..performatice and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
- Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds

executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the

amount of damages as described in Section 7 in excess of the Balance of the Contraet Price incurred by the Owner as
-a result of the Contractor Defanlt; or

. § 54 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notifythe Owner, citing the reasons for denial.

ection 5 with reasonable promptness, the Surety shall
be in default on this Bond seven days after’ Pt of an additional written notice from the Owner to the
demanding that the Surety perforn its? obhgatlons under this Bond, and the Owner shall be entitled.to'enforce any

remedy available to the Owner. If thie:Surety proceeds as provided in Section 5.4, and the*&wner refuses the payment
or the Surety has dem@_q-l'gb;}ty' in whole or in part, without further notice the Qwnétshall be entitled to enforce any
remedy available to the:Owier, '

§ 6 If the Surety does not proceed as provide
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety o the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the: Qwner te the:
Surety shall not be greater than those of the Ownerunder the Construction Contract. Subject to the commitment by the

Owner to pay the Balance of the Contract Price, the Surety is: obligated, without duplication, for

A4 the responsibilities of the Contractor for correction of defective work and completion. of the:
Construction Contract;
22 additional legal, design professional and delay costs resulting from the Contra tor
resulting from the actions or failure to act of the Surety under Section: 5; am
3 liquidated damages, or if rio liquidated damages are specified in the Cons
- damages caused by delayed performance or non-performance of thé

e dﬁ“Contrac't', actual

§ 8 If the Surety elects te-act under Seetion 5.1, 5.3 or 5.4, the Surety, ility is limited to the amount of this Bond.
§ 9'The Surety shall not be Hable to-the Owner or others for gbligations. of the Contractor that are unrelated te. the
Constraetion Contract, and the Balance of the Contract Price shallnot be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, adminisirators, successors and assigns.

- § 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Centract or to
" related subcontraets, purchase orders and other obligations,

§ 11 Any proceeding, legal or equitable, under this Bond may be instj any court of competent jurisdiction in
the location in which the work or part of the work is located and shia instituted within two years after a declaration
of Contractor Default or within two years after the Contracterceased working or within two years after the Surety
refuses or fails to perform its obhgatmns under this Bond, whichever occurs first. If the provisions of this Paragra
are void or prohibited by law, the minimum period-o ation available to sureties as a defense in the jurisdictic
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner’ Contractor shall be mailed or delivered to the add

on which their signafure appears.

swh on the page

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting. withssaid statutory or legal requirement
shall be deemed deleted herefrom and provisions conferming to such statutory or other legal requirement shall be
“deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as-a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction:
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
orio be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to-the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contracto rise to

comply with a material term of the Constru

hlc has not been remedied or waived, to perform or othe

§ 14.4 Owner Default. Failure of the O
under the Construction Cont

er; which has not been remedied or waived, to pay. the
o perform and complete or comply with the other mat

dctor as required
;terms of the

§ 14.5 Contract Documents. All the documents that comprise the agreemen; the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term: Owner shall be: deemed to be Coniractor.
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SAMPLE
§ 16 Modifications to-this bend are as follows:

This bond shall include a maintenance and guarentee obligation as defined
.- -in paragraph 7 of the construction contract.

o (Spaee is provided below Jor additional signatyres of added parties, other than those appearing on the; - page:}

CONTRACTOR AS PRINCIPAL SURETY
Company: w(Corporate Seal) Coimpany: Corporate Seal)
= Signature; Signature:
¢ Name and Title: Name and
T " Address T Address

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured. ’
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,M

AIA Document A312™ —2010

CONTRACTOR: SURETY:
it (Name; legal status and address) (Name, legal status and principal plac
Sl of business}
This document has irmportatitlegal:
consequences. Consultation: with:
OWNER: an attorney ts encauraged with:

respect fo its: completion or

ﬂVame legal status ana’ address) modification.

Any singular reference to
Corifractor, Surety, Owner or
other party shall be:considered
plural where applicable.

:CONSTRUCTION CONTRACT .
Date AlA Document A312-2010
oL - cambines two separate bonds, a
e Perfarmance Bond and a

Am nt:-

Vour ) Payment Bond, into one form.

This is not a singte combined:
" Descrtptlon

: Performance and Paynient Bond..
, '(Name and’ lacat‘zan)

: :BOND '
_ Date:-
(Not earher than Constmct:on Contract Date)

,Amoﬁn"[: B

*-Modifications to this Bond: [ None ¥ See Section 18
- .CONTRACTOR AS PRINCIPAL SURETY
- Company: .. (Corporate Seal) Company: (Corporate Seal)
S:gnature L : Signature;
Name- Name
. and Title: and Title:

(Any additional signatures appear on the last page of this,Rayment Bond.)

(FOR INFORMATION ONLY — Name, aa'd 55 and- telephone)
AGENT or BROKER: = “OWNER'S. REPRESENTATIVE:
{Architect, Engineer or other party:)
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"§ 5.1 Claimants, who do not have a direct contract with the Contractor,

* §5.2 Claimants, who are employed by

" performance of the Conistruction Contract are dedicated to satisfy obligations
" Bond, subject to the Owner’s priority to use the funds for the completion of the work.

SAMPLE
§ 1 The Coniractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, siiccessors

and assigns to the Owner to pay for{abor, materials and equipment furnished for use in the performance of the
Construction Contract, which: is ingorporated herein: by reference, subject to-the following terms,

=1 -§:2 Hthe Contractor promptly makes payment.of all sums.due to Claimants, and defends, indemnifies: and helds
“harmless: the Owner from claims, demands, [iens or suits by any person: or entity seeking payment for labor, materials:

OF - equlpment furnished for use in the performance of the Construction Contract, then the Surety
: shall have no obligation under this Bond.

the Contractor

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligat
shall arise after the Owner has promptly notified the Contractor and the Surety‘(at‘thie address described in Section: 13)
of claims, demands, liens-or suits against the Owner or the Owner’s proberty. by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performarice’of the Construction Contract and tendered

: defense of such claims; demands, liens or suits to the Contrac and the Surety.

§ 4 When the;_anerhas saﬁsﬁed the conditions in Section 3, the Surety shall promiptly and at the Surety’s expense

- défend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§5 The Snrety"s obﬂgations to a Claimant under this Bond shall arise after the following;

g have Tfumished a written notice of non-payment to the Contr actor, stating with substantial accuracy the
o ‘amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
o :supphed or for whom the labor was done or_perfonned, within ninety (90) days after having last
.. performed labor or [ast furnished materials or equipment included in the Claim; and
.2 have sent a Claim to the Surety (af.the=addiess described in Section 13).

veqa direct contract with the Contractor; have sent a Cla,
the address desctibed in Section 1 :

-actor, that is sufficient to
5.1.1.

§ 6.If a notice of non-payment required by Section 5.1.1 is given by the Owner to the,€
satisfy a Claimant™s obligation to furnish a written notice of non-payment under=8e

'§__75 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

'§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are unidisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails te discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter fo recover any sums fo_un’d to be due and owing to the Claimant,

§ 8'The Surety’s total obligation shall not exceed:the amount of this Bond, plus the amount of reasonable attoriey
fees provided under Section 7.3, and the amouint of this Bond shall be credited for any payments mad
by the Surety.

§ 9 Amounts owed by the Owang ¢ Confractor under the Construction Contract shali: 2d for the performance
of the Construction Contrdiet dnd to satisfy claims, if any, under any construction perfo imarice bond. By the
Contractor furnishing:and tiie Owner accepting this Bond, they agree that all funds’ earned by the Contractor in the

v the Contractor and Sur ety under this

the Owner under this Bond

AlA Document:A312™ — 2010: The American Institute of Architects.
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- Claimant also includes any individual or entity that hagii

SAMPLE

§ 10 The Surety shall not be-liable to-the Owmer, Claimants.or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shatl have under this Bond no-obligation to make payments te;, or give notice on behalf
of, Clalmants ot otherwise hiave any obligations to Claimants under this Bond.

§11 The Surety hereby waives notice of any change, including changes of time, to the Constructi
related subcontracts, purchase orders and ether obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than.ifi a
jurisdiction in the state in which the projeet that is the subject of the Construction"Conttsct islocated or after the
expiration of one year from the date (1) on which the Claimant sent a Claim®t - Stirety pursuant to

Section: 5.1.2 or 5.2, or (2) orr which the last labor or service was perfotined:by anyone or the last materials or

surt of competent

_ equipment were furnished by anyone under the Construction: Contract;, whichever of (1) or (2) first occurs. If the

provisions of this Paragraph are void or prohibited by law, the | mlmmum period of limitation available to sureties as a
defense in the _]urlsdlctmn of the suit shall be applicable.

§13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to- the address shown
on the page on which their signature appears. Actual receipt of netice or Claims, however accomplished, shall he
sufficient compliance as of the date received. ‘

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be perfonned any prowsmn in th1s Bond conﬂlctmg w:th said statutmy or legal requirement

not as a common law bond.

be a potential beneficiary of this Bond, the Contr:

§15 Upon request by any person or entity ap s
iig:Band or shall permit a copy to be made. -

Owner shall promptly furnish a copy o

§ 16 Definitions: _
-§ 16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 'the name of the person for whom the labor was done, or matetials:or equipment furnished;,
3 acopy ofthe agreement or purchase erder pursuant to which Iabor, materials: or equipment was
fuinished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished;
.3 the date on which the Claimant last performed labor or last furnished materials orequipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment fumlshed as of the date of
the Claim;
.7 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpald to the Claimant for labor, materials or equipment furnished as of the
date of the Clain.

§ 16.2 Claimant. An individual or entity having a direct contract with the: Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use, in.the performance of the Construction Contract. The term:
itfiilly asserted a claim under an applicable mechani
or similar statute against the real property upon which: the'Project is located The intent of this Bond shall be«t
include without limitation in the terms “labor, matefials or equipment” that part of water, gas, power, light; he ;
gasolme telephone service or rental equlpment used in the Construction Contract, architectural and’engineering
services required for per formance.of the: work of the Contractor and the Contractor’s subcontractors; -and all other
lien‘may be asserted in the jurisdiction where the labor, materials ot equipment were

7 furnished.

§ 16.3 Construction: Contract. The agreement between the Owner and Contractr-identified on the cover page,

“including all Contract Documents and all changes made to the agreement and’the Contract Documents.

AIA Document A312™ = 2010 The Amencan 1nst|tute of Archltects
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‘shall be qveemed- to-be Subcontractor and: the term Owner shall be deemed to be Contracto

';.'§_"18"Modifications to this bond: are as follows:

:{Space' is provided below for additional si

Sig.n.atu_re: . N _ Signature:
. Nanie and Title:. Name and Ti
Address ) Address

SAMPLE

§ 16.4 Owner Default. Failure of the Owner, which tias not been remedied or waived, to pay the Contractor as required
under the Coustruction Contract or to perform:and complete or comply with the other material terms of the
Construction Contract.

* - §116.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 71f this Bond is issned for an agreement between a Contractor and subcontractor; the ter tacter in this Bond

: v of added parties, other than those appearing on. the:
SURETY
orporate Seal) Company:

CONTRACTOR AS PRINCIPAL
Company:_

& C'brporate Seal)

CAUTION: You should sign an original AlA Contract Doecument, on which: this text appears in RED. An original assures that
changes will not be obscured.
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